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Advertiſement to the Reader. 


THE Writer of the following Obſervations 
has thought it right to ſubjoin to them the Report of the 
Lord Chancellor's Speech, as printed in the Iriſh 
Newſpapers—not becauſe it is by any means the real 
ſpeech of the Chancellor, for that, probably, could 
not be procured ; but becauſe it is made the ground of 
the attack upon his character. He has alſo annexed 
the Vindication of the Whig Club, at full length, that 
the Reader may ſatisfy himſelf, that in the following 
Obſervations they are not miſtated ; and he finally 
adds a Paper, which appeared recently i in Faulkner a 
Journal, under the ſignature of Truth, becauſe that 
paper contains many pointed remarks upon the ſtatute 
of the 33d of George II. and contains thoſe clauſes of 
that act and of the New Rules which relate to the 
queſtion in diſpute between the two great bodies of the 
Corporation of Dublin. 
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THE late publication, iſſued in the names of cer- 
tain. Lords and Commoners, ſtiling themſelves, A 
* Commattee of the Whig Cinb,” ought to awaken the 
feelings of every ſober and thinking man 1n this 
kingdom. 1 0 
A native of Ireland has been recently advanced, 
with the general good will of his countrymen, to 
the rixSH judicial ftation amongſt them. He has 
heretofore been confidered as a man of great pro- 
feſſional knowledge and unimpeached integrity; and 
now, for the firſt time in his life, he is publicly ar- 
raigned by a Committee of the Whig Club, many 
of them members of the Aﬀembly in which he pre- 
ſides, and ſome of them proſeſſing to be his private 
friends—as a monſter of corruption and iniquity _ 
e 


( 03 
He is accuſed of having invaded the late, and the 
rights of the metropolis, and of having, contrary to 
his oath, aduiſed the Lord Lieutenant and Council to com- 
mit an arbitrary and illegal at :—And he is deſcribed 
to be the Jeffryes of Ireland—a dangerous inſtrument in 
the hand of oppreſſion—an arbitrary man, harried away 
by & crimmal diſregard for his fellow citizens, and armed 
 uith little points of bis profeſſion, to pervert the ſcience of 
the law, and to aſſail the liberties of the People. 
Such is the charge againſt the Loxd Crancer- 
Lok; and if it be well founded, the Committee of 
the Whig Club will not, it is preſumed, reſt ſatiſ- 
fied with propounding it in a newſpaper.— They 
i will not leave it on the public mind, as a malicious 
ö and untenable libel. Profeſſing to have aſſociated 
| to preſerve the laws and the conſtitution, they will 
| not ſaffer a character, whom they have arraigned as 
} the enemy of both, to remain in the firſt ſeat of ju- 
«8 dicature, but will conſider themſelves committed to 
| the nation, to impeach the ſaid Lord Chancellor, 
j « For having invaded the laws and the rights of the 
[ * metropolis, and having contrary to his oath, ad- 
1 e viſed the Lord Lieutenant and Privy Council ta 
N commit an arbitrary and illegal act; and as a man, 
0 % who is a dangerous inſtrument in the hands of 
| '__ coppreſſion—an arbitrary man, hurried away by a 
} 


| « criminal diſregard for his fellow citizens, and armed 
i « with little points of his profeſſion, to pervert the 
« ſcience of the law and to aſſail the liberties of the 
{© people.” e B14 2 Te 1 * 
» From this charge the Committee of the Whig 
Club cannot retreat: They have ſet -it forth to the 
public: They have ſubſcribed their names to it, 
againſt the Lord Chancellor of Ireland; and pro- 
feſſing it to be a great Conſtitutional Body, aſſociat- 
| ed for the preſervation of the laws and conſtitution, 
| they are called upon to extirpate him, if Os 
| . 5 | TO 
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from the face of the earth, as a monſter of indquity 

and corruption. KA ICY 
In the mean time the nation will pauſe, and ex 
amine the grounds upon which theſe heinous and 
aggravated charges are advance. 
The judge, whom the Committee of the "Whig 
Club have claſſed with the moſt hated character, 
which ever difgraced the ſeat of juſtice, has hereto- 
fore maintained a fair fame in the' country which 
gave bim birth: During the ſhort period in Which 
he has preſided in the Court of Chancery, bis ju- 
dicial deciſions have not been complained of, as 
founded in ignorance and corruption: He has during 
that period attended to the duties of his judici 
function with unremitting aſſiduity; and has effeted 
what was heretoſore conſidered as impracticable in 
'this country, —be has uniſormly, ſince his appoint- 
ment, diſpatched the bufineſs of his court as quick 
as the parties have been able to prepare it for deciſion. 
Is there a ſuitor in the Court of Chancery who can 
ſay, ſince Logp FitTz618B0N was appointed to pre- 
fide there that his cauſe was ready ſorhearing, andthat 
the Chancellor was not ready to hear it? Is therea 
ſuitor in the Court of Chancery, - whoſe cauſe has 
been heard, who complains than'tt has been decided 
ignorantly or corruptly ?—The people of Ireland 
have heretofore rated the Chancellor as an honeſt 
man, and a found lawyer: The Corporation 6f 
the City of Dublin, whole cauſe the Wer ago have 
taken cognizance, at their Quarter Aſſembly, elected 
him a member of their body, as the zriluue 'of *a 
grateful people to a truly learned," enlightened, rn nd 
Juft Judge. Several other eorperations have born the 
moſt honourable teſlimony to his character and abi. 
lities; and moſt of the counties have joined in pub- 
lic approbation. of his advancement —What' then 
are the grounds upon which he is ſo unaccoiintably 
maligned and arraigned by a : Committee EP 
| | 18 
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Whig Club in the public Prints,—* as a ſuſpicious 
and arbitrary character, —as a dangerous inſtrument 
in the hands of oppreſſion, —as — his fellow- 
citizens with criminal diſregaid, —aſſailing their 
liberties, by perverting the law,—as the counterpart 
of the moſt odious character that ever diſgraced the 
bench,—as the Jeffryes of Ireland ?”——The charge 
is made becauſe he is ſaid to entertain an opinion 
upon the conſtruction of an act of parliament diſa- 
greeable to the Committee of the Whig Club, an 
opinion which, his oath, as a Privy Counſellor, 
and as Chancellor, binds bim to give according to 
the conviction of bis judgment. Now it happens 
that the queſtion upon which this opinion has 
given is not new. It has occurred in Weſtminſter. 
Hall more than ance, and in every caſe wherein it 
has occurred, the decifion of the judges of England 
has been uniformly conſiſtent with the opinion, which 
it 1s ſaid, has been given by the Chancellor. 

This opinion is ſuppoſed to be of the following 
purport ; 

1ſt. That b common law, a right of election 
in a ſelect of a corporation, and a power of 
approbation ih another, are diftint and ſeparate 
rights, perſectly confiflent with each other. 

2dly, That the election is conſummate, before the 
approbation; and therefore, that the body, in whom 


the power of approbation is veſted, cannot withold it 


without juſt and reaſonable cauſe for ſo doing. 
 3dly, That the power of diſapprobation cannot 
be transformed into a right of election by any prin- 
ciple of the common law. 
Theſe principles are clear and plain : and the 


deduction made from them by the Chancellor on the 


preſent occaſion is ſaid to be—* That the Lord 
« Lieutenant and Council would not be juſtified 
« in taking upon them to determine that the ditfer- 
ent proviſoes in the ſtatute, under which the 

Commons 


(14) 

Commons of the city of Dublin claim to transform 
« their power of diſapprobation into an excluſive 
« right of election, can operate to ſubvert the 
« known and ſettled principles of the common law: 
«« —That if the ſtatute will bear this conſtruction, 
„ which the Chancellor bas declared be thinks it 
will not, the Court of King's Bench is the pro- 
per judicature to which the parties ought to reſort 
for a deciſion, to eſtabliſh their claims upon 
* the validity of which, however, the Chancellor 
has ſtated, that he has not ſormed a final opinion, 
« and likewiſe, that he will not, till the ſubject 
* comes. judicially before him in the Houſe of 
. Lode.”  : - | | 
With reſpe to theſe leading principles, on which 
the Chancellor ſeems to have formed his opjnion, 
if he has erred, he has erred with authority which 
has not heretofore been queſtioned in Weſtminſter- 
Fall: — He has erred with Lord Holt and his bre- 
thren, the judges of the Court of King's Bench, in 
the reign of Queen Anne; and with Lord Mansfield 
and his brethren, judges of the ſame Court in the 
preſent reign. | 5 | 
By the charter of the corporation of Norwich, the 
Aldermen are elected by the difterent Wards; and 
the court of Aldermen have a tight to refuſe the per- 
ſon elected. An Alderman who had been elected, 
but refuſed by the Aldermen, applied for a Mandamus 
to admit him; to which the Mayor and Aldermen 
made a contradictory and inconſiſtent return. In 
that caſe it was argued by counſel—< That the 
election by the Ward is no election, becauſe it is not 
conſummate, till it is approved by the Mayor and 
Aldermen.” Lord Holt's judgment upon this argu- | 
ment is in theſe words The chuſing by the Ward 
* 18 an eledlion; . for they have ſeveral perſons to 
chuſe out of; and the Mayor and Aldermen haye 
* 0 Choice, but only approbation—for they cannot 

: chuſe 
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« chuſe. The election and approbation are diſtin 
* aQs, to be done by ſeveral parties; and if the 
election is conſummate before the approbation, then 
the return is contradictory, in returning an excuſe, 
« why the Alderman was not approved, and then 
* returning, that he never was elected.“ Mr. Juſtice 
Powell's judgment on the ſame argument concurs :— 
« The election, ſays he, and approbation are two 
« different things; and the election is conſummate 
without the approbation;” and he compares it to 
the cafe of a preſentation before inſtitution :—Mr. 
Juſtice Powis and Mr. Juſtice Goold concurred. — 
This was a caſe of a power of refuſal or rejection 
aſter election given to a ſelect body of a corporation, 
by charter. It is reported by Lord Raymond, 


fol. 1245, and the determination was made in the 


5th year of Queen Anne. 
The ſame principle governed the deciſion of Lord 
Mansfield and his brethren, in the caſe of the cor- 


. poration of Durham; whiere, under a bye law, a 


previous approbation by.the Lord-Mayor and one 
or more Aldermen, was made neceſſary, to qualify 
any perſon to be elected into the corporation. Lord 
Mansfield and his brethren determined “ that the 
e power of approbation was a reaſonable regulation, 
* to prevent the election of perſons not qualified 
that it did not ranger the right of election, for 
* that if it was withheld arbitrarily, the court of 
« King's Bench would compel the Mayor and Al- 
„ dermen to approve.” This caſe was determined 
in the 3oth year of Geo. II. and is reported in 
Iſt — 21 127. 
By the charters of the city of London, the cour 
of Aldermen have a power to reject an Alderman 
elected by the Ward; and as yet it does not appear, 
that under this power of rejection, the Aldermen of 
London claim the excluſive right of eledion. 
Paſſibly the Committee of the Whig Club may 
give the appellation of guibbles, to the 3 
| | | :* +. _— 
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taken by Lord Holt and Lord Mansfield. The Com- 
mittee of the Whig Club may call _ little points 
of profe/Jion, brought forth to pervert. the ſcience of the 
2 — to aſſail the liberties of the people. — But they 
are quibbles, and little points of profeſſion, which 

a man who knows the law, and whoſe office it is to 
expound it, will, on account of their being the judi- 
cial deciſions of the higheſt authority, regard as 

main pillars of the conſtitution. 2 
No man who knows the conſtitution of the corpo- 
ration of Dublin can ſay, that the right of electing 
their chief magiſtrate is not in the Lord Mayor and 
Aldermen no man can aver, that the Commons 
of the city of Dublin have any other power given 
to them, ſave a power to approve or diſapprove the 
perſon who has been elected; no man, who knows 
'the common law, can maintain that the principles 
tated by the Chancellor are not clear and ſettled 
that the election by the Aldermen and the approba- 
tion by the Commons are diſtinct acts ;—that the 
election is conſummate before the approbation ;— 
and that the power of approbation, by the ſettled 
rules of the common law, does not give any right of 
election. Theſe diſtinctions are not Lord Fitzgib- 
bon's alone : They are Lord Holt's—they are Lord 
Mansfield's—they are diſtinctions known to every 
man who is a lawyer; and no man who is acquainted 
with the law, and loves the conſtitution, will ſay, 
that the Chancellor would be juſtified, fitting in coun- 
cil, to adviſe his Majeſty's Repreſentative totake upon 
himſelf to determine at the Council Board, that the 
proviſoes in the ſtatute of 33 of Geo. II. many of 
them tacitly implied in the enacting part of the clauſe 
which gives the power of approbation, or that the 
clauſe which directs the approbation, of the Com- 
mons to be given by ballot, do of neceſſity ſubyert 
and repeal the fundamental rules of the common . 
law, as recognized by the moſt enlightened judges, 
that ever fat in Weſtminſter-Hall —What then 
| : bas 


£03 


has the Chancellor done ?—He has adviſed his 
Majeſty's Repreſentative to approve of Alderman 
James, who was elected by that part of the corpo- 
rate body, in whom the right of election is veſted ; 
and againſt whom no cauſe of objection was alledged 
by the Commons; 'and to leave it to thoſe who arro- 
gated to themſelves an excluſive right of election, as 
derived to them under a mere power of diſapproba- 
tion, to eſtabliſh that right, as they could, before the- 
proper judicature.— A right of election as derived 
under a power of diſapprobation, whether given by 
charter, ſtatute, or bye- law, is unknown to the com- 
mon law; no printed caſe occurs, in which ſuch a 
right has been allowed. In every caſe in which the 
queſtion has ariſen in a court of law, it has been de- 
termined, that a power of approbation or diſappro- 
bation gives no right of election. The Commons of 
the city of Dublin at the Council-· board avowedly and 
explicitly claimed the excluſive right of election, as 
derived to them under their power of diſapproba- 
tion ; and the Chancellor and the two Chief Judges 
adviſed his Majeſty's Repreſentative to leave them to 
eſtabliſh this new and unheard of claim in the proper 
court of law, in which advice more than twenty of 

the Council concurred. | 
When the approbation of Alderman James was 
announced to the parties, the firſt act of the com- 
mons was to affemble, and expound the law for 
themſelves. They refolved—* That they had a 
clear excluſive right of election.—“ That the Lord 
Lieutenant and Council had aſſumed and exerciſed a 
power to diſpenſe with the law.—* That they would 
withhold the Manſion-Houſe and City Regalia from 
Alderman James.—* That the City Treaſurer ſhould 
not pay him the ſalary annexed to the office of Ford 
Mayor. And finally—“ That they would addreſs 
his Majeſty, to remove for ever from his councils, 
every man, who bad preſnmed to differ in opinion 
with them in an expoſition of an Act of Parliament, 
under 
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under which they claimed the excluſive right of elect - 
ing a chief magiſtrate for the city of Dublin.“ Theſe 
were the proceedings of the majority of the Com- 
mons in their corporate capacity. Leſt, however, 
additional energy might be wanting to this conſtituti - 
onal courſe of meaſures, their leaders individually 
invited their fellow citizens to take up arms, in re- 
dreſs of what they were pleaſed to ſtyle . an invaſion 
of ther rights; and to marł the cauſe in which they 
ſhould arm, the uſe of Nattonal Coctades was recom- 
mended. This invitation was accepted, and in 2 
very few days the enſigu of the French revolution 
was diſplayed in every ſtreet of the metropolis. 
It occurs to a man of common underſtanding, that 
the Whig Club, proſeſſing to have aſſociated fox the 
preſervation of the laws and conſlitution, would have 
witneſſed theſe proceedings of. the citizens of Dubs 
lin with the deepeſt concern that they would. have 
told them: By the laws and conſtitutipn, which 
ve are aſſociated to preſerye, no man is allowed 
to be a: judge in his own cauſe: By the laws 
and conſtitution, which we are aſſociated to 
preſerve, no man is allowed to take up arms 
to aſſert a claim of right: We exhort you 
e thereſore, not to make this. queſtion of nig 
a queſtion of force; nor to ſet an example of 
diſaffection to your countrymen, by intrpdu- 
<« cing the enſigus of revolution and rebellion into 
the metropolis. If your rights have been invaded, 
© the courts of law are open to you: You-ſhall 
bave full redreſs there. And if in the event gf an 
< appeal to the laws of your country, it ſhall turn 
cout, that your rights have been invaded, we will 
then cooperate with you in puniſhing thoſe, of 
© whom. you may haye juſt cauſe of complaint,“ 
This would occur to men of common underſtanding, 
as the language of men—r4/ocrated 10 preſerve; the laws 
and the conflitution. But this ſtyle o addreſs would | 
not have anſwered the ends of the Iriſh Whig Iuſti- 
== * tution. 
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tation. Different inderd, ate the ſentiments. and 
exhottations of this affembly, 28 correſponding, for 
ſo we muſt believe, to their deſigus andi objects. 10 
men, who. had aſſumed the deriſion of their own 
eluims with arms in their bands, and had raiſed 
the enſign of revolution in the metropolis, the addreſs 
to the Earl of Charlemont and the Earl of Moira, 
echoed by the Whig Club, is to the following pur- 
« We witneſs with the deepeſt concern, what 
* has paſſelat the election of your Chief Magiſtrate: 
„The laws have been violated, the rights of the 
people have been itrvaded; and we will c | 
* with our fellow _— who have moſt conſtituti- 
* onally and temperately decided their own 
oy — and taken — — drciſim, 
in all ſegu/ and aon ini Mea fures to vindicate 
i the laws and the fights of the metropolis!” This 
is the language of Itrſ peers and commoners, pro- 
felling to have aſſoeiated themſelves for the preſerva- 
tion of the laws and conſtnution, addteſſed to men 
aſſembled in mihtary array, under the ſtandard of 
the French democracy. The Whig Club on the mo- 
tion of the Earl ef Chaylemonr and the Earl of 
Moira, itr order to induee their fellow citizens aſſem- 
bled in military array, under the enfign of the French 
demderacy, to lay down theit arms, avowedly taken 
up for the ſole purpoſe of aſſerting an alledged claim 
'of right, tell them by Mr. Grattan, the Pro- Secretary 
of the Whig Club“ Your rights have been in- 
% vated, the laws have been violated and = 
* whom? by the — ed oye of the land, whofe 
* duty it is to diſpente jaſtiee according to law.” 
This is the conciliating addveſs of the Earl of Char- 
lemont and the Earl of Moira, echoed dy the Whig 
Club, tothe diſcomtented armed citinens of the metro- 
polis. This is the flattering picture they hold of the 
Principal judicial men in the nation ro the fame 
armed citizens. This is the peace! making 2 


e ticed; that be called 


n) 


tion to the diſcontented armed. catizens af the mo 
tropalis, at the ſuppoſed eve of 8 foragn w ar. 

On the brit day the Houſe of Peers met, after this 
cbarge was made in the public prints, in the names 


of the Earl of Charlemont and the Earl of Moira, 
the Chanceilor called upon them in his place, 36 2 
Peer of the realm, 40 doclare whether their names 
had been affixed to it with their authority; and if 
they avowed the charge, to ariſe in their places, as 
Peers of the realhn, and t© ſupport it; io the end, 
that if they could conyince him, that an: at in 
which he bad concurzed, and which they had 
lidy arraigned, as an invaſion of the laws and the 
| of the metropolis, was an arbitrary and ille, 
gal act, that he might have an opportunity publicly\ 
to retract his error; — but if they could nay gw g 
the charge, that he 5 
two noble Earls avowed the charge; but declined to 
22 word in ſupport of it: and the Chancellor 
A for the men, 
reprobate the charge with ſeveri . explain the 
nature of the procecding, ic the two. noble 
Earls bad aifrepelanted as an invahon of the laws 
and of the rights of the metropolis and having 
explained it, he again called upon them to diſouſs 


r ſtating to them, _ 


that he was open to coavactien, and would retratt 
Has opinion, if they could convince him that at was 
all founded. But the two noble Lords declined the 
challenge. Their Lordſhips will zecolle&, the Chan- 
cellor told them repeatedly, “ That if che charge 
© had appeared fimply, as the reſalution of the 
* Whig Club, be would have paſo it by unno- 
becauſe they 
bad given the charge the fende be in fl ans 200 
* to ſupport it as Peers of the 
place where ke could meet them fare to face.” A. 
charge which be conceived 10 &foonour * 
him. Honour is che charaQerillic of the Iriſh na- 
tion ; 5 


/A 


- - 
— — — — — 
: - 
r 
— — FR. 


->. - -- 
2 


— 


2 Fo IE rr wa F A wo co; EL. AE; 


— 
2 le. th — 


4 
tion and the Iriſh nation will judge, whether it is 
not incumbent on every man, who feels that a pub- 
lic charge has been made which reflects diſhonour 
upon his character, to call upon his deſamer to meet 
him face to face, and ſupport the charge. This was 
the conduct of the Chancellor — what is the beba- 
viour of his accuſers? In the only place where he 
could meet them, they were ſilent and fell back from 


the conteſt; and after an interval of ten days, a 
malignant /ibe] is put forth in the public prints, and 


for its better circulation, is re- publiſhed in ſingle 
ſheets, as the joint production of his Grace the 


Duke of Leinſter, the Earl of Moira, the Earl of 
Charlemont, the Earl of Arran, Mr. Ponſonby, 
Mr. Grattan, Mr. Curran, Sir Edward Newenham, 


Mr. Egan, and Mr. Hamilton Rowan. Theſe noble 


and conſtitutional accuſers have put their names at 


the front of the publication, determined as. we muſt 
ſuppoſe, to make good their charge in the face of 
the nation by a public impeachment :—They pro- 


ſeſs that they bave no perſonal animoſity; they know, 


that the fituation of the perſon they attack, ties 


his hands behind him; they know, that if they can- 


not make good their charges, or if they reſuſe to 
bring them to trial, they will ſtand ſelf. convicted 


and ſelſ- condemned, as public libellers and de- 


famers; that if the accuſations they have alledged 
be true, they are bound to tear the Chancellor from 
the ſeat of juſtice, and that if they are unſounded, 


unſupportable and falſe, they themſelves will merit 


the ſevereſt puniſhment. - | | 

The pretence offered to the public for this libel, 
for until it be proved by impeachment and convic- 
tion ſo it muſt be termed, is a newſpaper report of a 


. peech of the Chancellor, calling upon the two no- 


ble Earls to ſupport the charge which they bad pub- 
licly made againſt him. Any man accuſtomed to 
hear the Chancellor ſpeak in public, who reads that 


newſpaper 
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newſpaper report, muſt ſee that neither the matter 
nor the words of the ſpeech, as there reported, are 
his. The noble Earls who were on the Committee 
appointed to prepare the libel, heard the f 
delivered, and they muſt know that the newſpaper 
very much miſtates it. The Committee indeed af- 
ſect to ſay, that it is not the ſpeech delivered by the 
Chancellor, and then proceed to animadvert upon 
it, as having come from him, and to load him per- 
ſonally with foul and venemous reproach and ca- 
lumny. 25 WHY 

T 4 Committee of the Whig Club indeed, by 
way of apology ſor their perſonal calumny and re- 
proach, affect to believe © That various and extra- 
« ordinary charges had been advanced againſt the 
Members of their Society; that they had been 
* compared to porter clubs, and ſuch like low and 
„ riotous meetings, and that they were charged as 
being perfons of the groſſeſt ignorance.” No- 
thing of the fort appears even in the. publication 
which is made the pretence fox libelling the Chan- 
cellor. The two noble Earls muſt know, that he 
never compared the Whig Club to porter clubs—that 
he never charged the Whig Club as perſons of the 
groſſeſt ignorance, He ſtated expreily, © That if 
the Reſolution, which he alluded to, had appear- 
« ed imply as the Reſolution of the Whig Club, be 
« would have paſſed it by wholly. unnoticed.? He 
called upon the two noble Earls individually, as 
Peers of the realm, to avow the Reſolution and de- 
fend it; and when they had ayowed it, he ſtated, 
* That the beſt apology which could be made ſor 
the two noble Earls, the authors of it, was radi- 
* cal ignorance of the law and conſtitution ;” and 
in that charge the two noble Earls, fitting in their 
places, as Peers of the realm, publicly acquieſced. 

The Committee of the Whig Club proceed to 


inform the Common Council and the Citizens of 
Dublin, 


Cp |} 
Dublin, © That the Chancellor bas aggravated their 


« preſent ſituation, by overwhelming with 2 tor» 
* rent of abuſe, men already ſtrugghng under great 
& wrong,” Not one word of abuſe of the Citizens 
of Dublin, or of the Cemmon Councyl, appears in 
the publication, which is the affected pretext of this 
charge on the Chancellor. The noble Earls muft 
know, that nothing of the fort ſell from him in the 
Houſe of Lords, and if the Chancellor did load the 
Citizens of Dublin with a torrent of abuſe in that 
aſſembly, why did the noble Earls ſuffer it to paſs 
unnoticed there! 

' The Committee of the Whig Club tell the citizens 
of Dublin“ that they are already ſtruggling under 
great wrong.” If the Common Council have a clear 
excluſive right of electing their Chief Magiſtrate, by 
the act which gives them a power of * ouy, 

after he ſhall be elected by another ſeledt body of 

the corporation, there may be ſome ground for this 

obſervation. But upon this point of law, tbere is a 
difference of opinion between the Committee of the 
Whig Club and the Chancellor. The Chancellor 

declares it to be his opinion that they have not a clear 

excluſive right of election, and that the Lord Licute- 

nant, fitting in council, would not be warranted to 
take upon bum to adjudge, that they have ſuch a 

right, and in this opinion two of the Chief Judges 
concur with him. | 
; The Committee of the Whig Club, affecting to 
believe that the publication taken up by them is 
not the Speech of the Chancellor, proceed to charge 
him perſonally, with having upon former oecaſicns 

. offered groſs language to the people. The Chan- 
cellor did in the year 1985, declare in the Houſe 

of Commons, That if Ireland ſought to quarrel 
with Great-Britain, and to ſeparate from her, ſhe 

was a bÞeforted nation. Is there an honeſt man in the 
kingdom who does not agroe in opinion with _ 

e 


( 1s ) | 
The Committee of the Whig Club proceed to ia · 
ſmuate a charge—v#hat the e bad the aſſerizen 
of the Chancellor againft Mr. Gratten's Declaration 
of Right. This infinuation is not founded in truth. 
The Chancellor never did make an aſſertion againſt 
that Declaration of Right. On the the contrary, he 
did explicitly declare his opinion That the cim 
of theBritth parliament tomakelaws tobindthiscoun- 
try was an ufurpation on the rights of a free people; 
but he did object to ſuch a declaration being made 
at that time; aufe he did not conkder it to be an 
act of prudence, by a Reſolution of the Houſe of 
Commons, to declare that Engliſh acts of Parlia- 
ment were not in force in Ireland, at a time when 
z great proportion of the landed property of Ireland 
was derived alone from that authority; and the 
light in which this power over the titles of Iriſh pro- 
perty was conſidered in Great - Britain may be view- 
ed from the conduct of the Britiſh cabinet, during 
the viceroyſhip of the Duke of Portland; when they 
poſtponed returuing the bill for confirming Iriſh titles, 
till this nation had expreſſed its fatisfaQion in the 
eonceſſions of Great-Britain. It was before that act 
was obtained or brought forward, that the Chan- 
oellor did not think it an act of prudence to com- 
mit the people of Ireland at n with the Britiſh 
nation: and in this he was ſupported by ſome of 
the principal Whigs of this day: and the Iriſh nation 
will judge by ſubſequent events, and the preſent 
ſtate uf this country, whether this opinion was cor- 
rupt and criminal. | Nee 
The Chancellor did alſo, when ſome of the Whigs 
of this day deſended their country againſt the ſamous 
Propofitions, recommend them to ſuffer a bill to be 
introduced mto the Houſe af Commons, which would 
enable the people of Ireland to fee and judge of the 
treaty which was offered to them, before they were 
made finally to reject it, in which 9 
| alſo 


— 


— 9 
- 


ͤ—M— — ͥ — — — —ÿm.—— a — 
4. = — 
* 


: 
— nd — — 
— 


— 


— p— — — — 


— — 
— —— 


— 
—— — 
— 


——— — _ 
* N - — * 


— — k 
— 


- AARP I Wy 0 ——— - , 1 — —_— — — — 
— "+ — _ . * > — — — 
— _ — = - — — —— — N * — — * — — — 
_ — — _ — — — — - 
— 2 = y, — —. — — — — K — . > — >. —— — — 
- — - , = * — - - 
* — — ES 2 8 — -*, MM — ———— * — 
— ——— — — — — — - 
” — — — —2 — - - ” . ” 
. 


( 16 ) 


alſo ſupported by ſome of the Whigs of this day: 
and there are men to be found even now, who la- 
ment, that the people of Ireland were not ſuffered 
calmly and coolly to confider that ſamous treaty, 
before they were made finally to reject it. | 
The Chancellor did alſo aſſert in the year 1789, 
That the ſtatute laws of this country, having 
„ annexed the crown of Ireland to the crown of 
England, and declared it, together with all the 
« powers and prerogatives annexed to it, to be de- 
« 1 upon the crown of England, the two 
ouſes of Parliament could not by law ſeparate 
this country from Great Britain, during the mi- 
« nority or other legal incapacity of the King of 
« Great Britain and Ireland. He did aſſert, that 
.« the ſtatute law of Ireland had made the great 


. ſeal of England a neceſſary organ of Iriſh legiſla- 
tion; and had therefore diſabled any perſon, who 


« by tbe laws-of England had not the command of 
« that organ, from acting as Regent of Ireland. 
« From which he inferred, that whatever powers 
« the Parliament of Ireland might think to intruſt 
« to their Regent, that they were bound to the per- 


e ſon who was appointed Regent of Great Britain 


« by the Parliament of that country; for that our 
+ ſtatute law having annexed the crown of Ireland 
to the croun of England, by neceſſity, the Re- 
gent of England appointed by ſtatute, muſt, to 
all imperial purpoſes, be Regent of Ireland, and 
our ſtatute law having made the great ſeal of Eng- 


Regent of England, who could alone command 
that organ muſt to all purpoſes of legiſlation be 
Regent of Ireland. But that as to all acts, which 
are done in this country by the authority of the 
King's ſiga manual, the authority of a Regent, 
appointed by a Britiſh ſtatute muſt be recognized 
by an act of tbe Iriſh Parliament, to give it effect 
4 cc in 


* 
«c 
land a neceſſary organ of Iriſh: legiſlation, the 
cc 
60 


© 0: 


in this country; and the i iſſ nation ate + | 
<« ſeſhon of the arguments advanced by the Chan- 
«. cellor in ſupport. of this opinion, and of the an- 
« ſwers, which were made wn n ee 
« were advanced.“ 

The Chancellor did Addo ia we year 1789, en 
deavour to diſſuade the Houſe of Commons, of © 
which he was then a member, from an ad- 
dreſs to his Royal Highneſs the Prince of Wales, 
calling upon bim to aſſume the government of ire- 
land, until they knew, that he had aſſumed the go- 
vernment of England; ſtating to them, that perhaps 
at that moment his Majeſty had ro aſſamed the per. 
ſonal exerciſe of his authority. This, however, is 
omitted i in the catalogue of inſinuations againſt him 

The Committee of the Whig Club proceed tb 
quibble upon a phraſe uſed by the Chancellor, 
That the by hen as of Alderman James was a 

DD of public duty.” The Whig: Club 

prove without aden that mo did Ns 
eril an cal neceſſity for the act: under the 

e appearing to the Lord Lieutenant and 
Council, this approbation did become à neoeſſary 
act of duty. It would bave been vain to have ſeit 
the parties to a new election: they declared by their 
Counſel, on the laſt day of hearing beſore the Lord 
Lieutenant, that all hope uf agreement and recon- 
ciliation between them was at an end, add an ap- 
Pen by the Lord Lieutenant and Council 
ſolicited by both parties on that day. It was there. 
fore neceſſary for the Lord Lieutenant and Council, 
acting under the impreſſions of official duty, and 
the obligation of their oaths, to 'approve of one or 
other of the parties, becauſe the parties bad avowed 
their reſolution of adhering to thelr reſpective clauiis, | 
and without an apptobation of the Lord Lieutenant 
and Council, it was impoſſible that either of them 
could put their claims into a courſe of trial and de- | 

D ci ſion. 


agree in the choice of their Chief Magiſtrate, and 


$5 my 


cifion. And the Lord Lieutenant and Council being 
reduced to this neceſſity, the Chancellor adviſed the 
King's Repreſentative to 8 of. Alderman 
James, who in his opinion had the better claim. 
The Chancellor entertaining that opinion, would 
have been guilty of a breach of his oath as a Privy 
Counſellor, if he had given any other advice. 
The Committee of the Whig Club, proceed to 
ſtate 'a deſence of the Earl of Charlemont and the 
Earl of Moira, as Peers of the realm,—a defence 
which: they did not yenture to make for themſelves 
in that place alone where their conduct, as here- 
ditary judges, in the final judicature was arraign- 
able, and where it was arraigned. But, firſt the 
Committee of the Whig Club, /p to reflect on the 
Chancellor :;—and they aſſert “ That he had ſet the 
t example to the noble Earls of that conduct which 
« he arraigned in them; that he had early declared 
his law opinion on the ſubject, in the preſence of 


the parties, which early and erroneous. opinion, 


< .1s the cauſe of the diſgrace of government, and 
of the ferment in the city.” The only law opi- 
nion, which the Chancellor ever gave in the preſence 


of the parties was, That to his judgement the ſta- 


* tute, however it might ſtnke them on a ſuperti- 
* cial' reading, would not bear out the Commons 
in claiming an excluſive right of election.“ He 


. Rated this opinion, and the grounds of it to the 


Counſel. employed by the Commons, and deſired 
they would argue the queſtion, on the grounds which 
be ſtated to them. This the Committee of the 
Whig Club declare to be a prejudging of the queſtion, 
with what colour of truth let the nation decide. 
The Chancellor alſo told the Counſel, © That the 
* ſtatute was inartiſcially drawn; and he did, on 
the two firſt days, when they appeared before the 
Council, recommend warmly to both parties, to 


if 
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if they could not agree, to conſult with: their Reebr- 
der, and abide by the advice, which he ſhould give 
them; telling them, “that if, unfortunately, an ille- 
gal election took place, the youngeſt! man, who 
<« heard him, might not hve to ſee the end of tbe 
«* confuſion, which would ariſe in their oorporation; 
for, that if a Lord mayor ſhould ad, woſe elecs 
tion ſhould turn out to have been illegal, every 
* corporate act done during his maporalty, and 
* the mayoralty of thoſe elected in · ſucceſſion uniler 
him, would generate a freſhſuit in uo Warrento? 
And the Chancellor having given this opinion and 
friendly adwmonitioh in the preſence the parties, 
the Committee of the Whig Club calumniate him 
ſor having adviſed his Majeſty's repreſentative to 
approve of the man, whoſe election he conſidered, 
as leaſt likely to be impeached with effect With 
reſpect to the vindication, ' hieh the Committee of 
the Whig Club have compoſed for their noble bre- 
thren, as hereditary judges of the final judicatute, 
as the writer of theſe Obſervations-contiders it would 
be unbecoming that they ſhould be arraigned \ as 
- ſuch, in any place, except in the. esse por 
of which they ate members, ſo he cannot, wi 
propriety, notice their deſencſcee. 
I be Committee of the Whig Club proceed to in- 
form the public, that they are inrucied to collect 
from what was ſtated by the Chancellor, that the 
Commons were by force of bye- laws oufted of 
that ſhare in the election of Lord Mayor, 
« which they had before under their chaxters; and 
« thatit-is an addition to the caſe of the conimons, 
that they now defire nothing but what they have 
already by expreſs act of parliament; and until 
_ & ouſted, as is now oonſeſſed, by ſorce of bye-laus, 
© had originally by Charter.“ Unfortunately ne 
Committee of the Whig Club has been very älln-- 
ſtructed in making any . _ 
. ated. 


club room, to anſwer this obſervation of a peer of 
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ſtated by the Chancellor. Tbe Chancellor ſtated, 

that ĩt bad appeared to him, from the only materials 
c lich he had been able to collect, that from the 
+. rergn of Rich. III. the right of election was exer- 
4 ciſed excluſively by the Lord Mayor and Alder- 
men, under . — bye-laws.“ If by the charter, 
under which the corporation of Dublin acted at the 
time when theſe bye- laws were made, any right 
to ſhare in the elecling a Chief Magiſtrate had been 
reſerved to the Commons, they could not have been 
buſted of ſuch a right by a bye. law; becauſe the 


lau is cleay, that the number of eleQors appointed 


by a charter may be narrowed by a bye-law, pro- 
vided ſuch bye lau does not exelude an intern part 
of the corporation, to which the right of election is 


given by charter. But no bye- law can exclude an 


intogra / part of the corporation from a right of voting 
at x corporate election given to them by charter: fo 
that the legal inference, from what was flated by the 


Chancellor, is directly contrary to the inference 


vrhich the Committee of the Whig Club have been 


in ſtructed to draw from it. If the Commons were 


ouſted, nearly ſor two centuries, of any ſhare in elect- 


ing their chief magiſtrate, by the authority of bye- 


laws only, the legal preſumption is, that the charter 


under which they acted during that period, did not 
give them any right to ſhare in ſuch election. It is 
evident, therefore, that the Committee of the Whig 
Aub, and the great Lawyers who inſtrud them, may 
de miſtaken, when they fit down to make legal in- 


. ferences. ' | 


The Chancellor ftated, © that it was ſerved ior 


: the fagacity of Iriſh Whigs to diſcover, that the 
Lord Lieutenant and Council, acting under the new 
Rules, had any judicial juriſdiction to decide upon 
: the merits of c rate elections.“ The Committee 


of the Whig Club. conſtitutionally aſſembled at their 
the 


Tie 1 


the realm, made in the Houſe of Damen, of. which 
he is a member, again flop 10 reflect on the peer who 
made it. And they charge him with having made a 
parade of judicial power at the Council Board, 
where he ſtated, there exiſted no judicial power by 
law. And the rade of judicial power adduced ja 
ſupport of the charge is, that he informed one of the 
counſel for the commons, and who appears alſo, one 
of the Committee of the Whig Club, © that it was 
not his province, at that board, to lecture the Lord 
Lieutenant and Council on che nature of their 
duty, nor to make improper perſonal obſervations. 
© on the members of the Privy Council. It was his 
province to prove, if he could, that by law. the 
« excluſive right of election was derived to the Com- 
„ mons, under their power of diſapprobation.“ 
Another circumſtance adduced in proof of this pa- 
fone is, that the Chancellor took notes from the 
ration: books of entries, which had been called 
* y the counſel on both ſides, and read in evicieass, 
at their deſire, at the Council Board. 
The Committee of the Whig Club haviag ut 
words into the Chancellor's mouth which he never 
uttered, proceed to obſerve upon their own expreſ- 
nons. They affect to ſuppoſe him to have ſlated, 
That the Members of the Privy Council, fitting at 
the Council Board, cannot exerciſe any degree of 
judgment on the legality of an eletion ;”. and then 
proceed to a ſyllogiſm founded on their ſuppoſed 
ſtatement. © The only title, ſay the Committee, any wn 
© can hade is legal eleftion; and the only way. — 7 wc 
< who has prima facie the beſt title, 7 
rer of judgment on the legality of this election, 
6 « the author of the Speech I — hat the Lord 
* Lieutenant and Council 25 decided, —— ome 
had the beft prima facie right of election, without ex- 
* erciſimg in fact any judgment at all upon the eleGion.” \ 
And then they conclude triumpbaatly, . That the 
85 Chancellor, po 


able title, in favour of the man who bad neither. 
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e Chancellor flands in flat contradiftion to himſelf, and 
* — the proceeding which he ſeeks to defend.” 

The aſſertion made by the Chancellor was—* that 
the Lord Lieutenant ànd Council had no judicial 
Juriſdiction todecide upon the merits of the election. 
And it was reſerved for the peculiar ſagacity of the 
Iriſh Whigs to diſcover, that becauſe the Privy 
Council, as a body, has no judicial juriſdiction to 
decide upon the merits of an election; that there- 
fore, the individual members have no power to exer- 
ciſe any degree of judgment on its legality, in order 
to guide their difcretion in doing an act of duty, 
which is the proper ſubject of their juriſdiction. 
The Chancellor ſlated what the proper ſubje& of 
the juriſdiction of the Council is. That it is tim- 
ply—the perſonal qualifications of the men elected; 


that when two perſons were returned to the Privy 


Council, as elected to the ſame corporate office, the 
Lord Lieutenant and Council had no judicial jurif- 
diction to decide upon the merits of either election; 
that in ſuch a caſe, if no perſonal objection lay to 


either of the parties, the members of the Privy 


Council were, from ſuch materials as were laid be- 
fore them, bound to approve of the man who had, 
prima facie, the beſt title. In determining their dif- 
cretion in ſuch a caſe, undoubtedly the individual 
members of the Council muſt ' exerciſe ſome degree 
of judgment upon the (legality of the election : but 
not having any juriſdiftion t decide upon the me- 


rits of it, their approbation cannot affect the rights 
of the parties, which are left free and open to in- 
veſtigation before the proper tribunal.” 


The Committee of the Whig Club add however, 
that the Lord Lieutenant and Council rejected that 


Alderman who, prima facie, was elected; and approved 


of that Alderman who, prima facie, was rejected; and 
decided not only againſt the right, but againſt the colour- 


To 
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- To this concluſion of the Whig Club, we beg leave 
to retort one of their own obſervations, made at the 
outſet of their vindication— is not the flippant 
afjertion of the Committee of the Whig .Club,| which in 
this free country can mate the law.” By the known 
principles of the law of England, the only controul 
put upon the right of election is, an obligation on 
the parties in whom that right is veſted, not to elect 
a perſon legallydifqualified for the franchiſe to which 
they ele& him. By the known principles of the law 
ol England, a condition is annexed to a power of 
approhation given to a ſeleft body of a corporation, 
viz.—that it ſhall not be withheld arbitrarily, and 
without juſt cauſe. And it is not for the Whig Club 
to determine that the proviſo in the clauſe; which 
gives this power of approbation to the Commons, or 
the clauſe in the ſtatute which directs, that this a 
probation ſhall be given by ballot, do neceſſarily fu 
vert theſe fundamental principles of the common 
law; or that they do neceſſarily transfer the right of 
election from the Lord Mayor and Aldermen, (who 
appear to have exerciſed it under their charteis 
nearly for two centuries, and to whom it has been 
confirmed by authority of a ſtatute) to another ſelect 
body of the corporation, who can claim it only by 
implication, as derived to them, under a power of 
dilapprobation. 1 i 
I be writer df theſe Obſervations will ſuppoſe for 
a moment, that the right of electing their Chief Ma- 
giſtrate had been given by the ſtatute to the Com- 
mons, and a power of diſapprobation only to the 
Lord Mayor and Aldermen ; and that the Chancel- 
lor, ſtanding upon the principles of the common law 
had told the Lord-Mayor and Aldermen—“ By the 
principles of the common law you cannot invade 
the right of election reſerved to the Commons; you 
© muſt exerciſe your power of diſapprobation with 
diſcretion. The common law obliges you to ap- 

; | prove 
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= prove of the man whom the Commons bave ele. 


ed, unleſs you have a juſt cauſe of objection to 
him. Lord Holt has expounded the law upon 
« this ſubject. He has determined that the election 
is conſummate before the approbation, and that 
a mere power of rejection gives no choice.” Would 
the Whig Club in this caſe have come forward to 
lament that the laws had 'been invaded, that the 
rights of the metropolis had been drſregarded ? 
Would the Whig Club, in this caſe, have claſſed the 
prefent Chancellor of Ireland, with the Chancellor 
of James II. or would they have. claſſed him with 
the Whig Chief Juſtice of England, in the reign of 
Queen Anne? Poſſibly they would have gone further, 
and elected him by acclamation a member of 
their ſociety for his ſteady ſupport of the Indepen- 
dence of the metropolis, as they did that reſpectable 
charadter Mr. James Napper Tandy. : 
The obſervations of the Committee of the Whig' 
Club upon diſaffection and perſonal incapacity are ſo 
very perplexed, that it is difficult to aſcertain their 
meaning. Diſafſection to the government, and cor- 
porate incapacity, are certainly diſtinct objects. The 
urſt ſeems, properly, the immediate ſubject of the 
Lord Lieutenant and Privy Council; the latter, 
that of the Commons of the Common Council. The 
power of diſapprobation is certainly given to both' 
bodies, nearly in the ſame words; in the exerciſe of 
this power, however, there is certainly this obvious 
difference: Tbe Lord Lieutenant and Privy Coun- 
cil exerciſing their power of diſapprobation, as a 
council of State, cannot, as a body, be called upon 
by any other power, to afſign the reaſons which 
govern them in the exerciſe of it; but if they abuſe 
it, they are perſonally and individually reſponſible 
for the abuſe ; whereas the Commons of the Com- 
mon Council, exerciſing the ſame power of diſap- 
probation as a body corporate, are nat perſonally. 


and 
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and individually anſwerable for the abuſe of it; and 
therefore it is, that there is a tribunal, which is em- 
powered by the laws and conſtitution to call upon 
them as a corporate body, to aſſign the reaſons which 

govern them in the exerciſe of bat power; and. 
upon the validity of their reaſons, that tribunal is to 
judge :—And the Committee of the Whig Club 
may be inſtructed, if they will inform themſelves - 
upon the ſubject, that the particular juriſdiftion ex- 
erciſed by the Court of King's-Bench in ſubjects of 
this nature, is founded on the 29th chapter of the 

great charter: Nulli negabimus, nulli differemus ju fits 


tam. | 
The Chancellor did, on the firſt ox ſecond day, 

when the contending parties appeared before the 
Council Board, warn them of the confuhon which 
would ariſe in the corporation; if unfortunately an 
illegal Chief Magiſtrate ſhould act. He told them 
that freſh ſuits would ſpring up every day in conſe-. 
quence of it; for which reaſon, be warmly recom-. 
mended-them to agree in their choice of their Lord 
Mayor. And on the laſt day, when both parties 

eclared their reſolution, to adhere to their claims, 
he told thom, that after they had been two or three: 

ears in the Court of King's Bench, they would be 

artily fick of it. Io theſe admonitions for the 
fake of agreement and conciliation, the turn given 
by the Committee of the Whig Club is, that the 

hancellor informed the corpoxation of the city of 
por pur that redreſs would be a gritvance, r 
ca pre on appealing to the law. cf the 
land and left — — "ak of 2 
ſtated by the Chancellor at the Counail-· board ſhould 
fail of effect, in diſſuading the citizens of Dublin 
ſrom ſubmitting the inveſtigation of their claims to 
a court of law, and in encouraging them to perſiſt in 
aſſerting them by force, the Committee of the Whig 
Club proceed to * to them, © that the hy 
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of the land are capable of making a criminal decifion again 
them, and that the miniflers of the crown . would protect 
the judges who ſhould make is: aud that it was partiality 
to a faction in the city, which induced the Chancellor 1d 
concur in approvmg Alderman James. (6 
\ The Committee of the Whig Club proceed to 
republiſh the original Reſolntion, propounded by 
the two noble Earls, in order to prove, that they 
did not ſuppoſe the Lord Lieutenant and Council to 
have exerciſed any judieial juriſdiction. If that is 
indeed the caſe, if they did not ſuppoſe that any 
ſuch juriſdiction was exerciſed; or that the appro- 
bation of the Lord Lieutenant and Council had diſ-: - 
poſed of the queſtion of right; or that they were 
competent to detexmime that queſtion of right; the 
writer of theſe OgSsERVATIONS truſts, that he has 
proved (to uſe the temperate language of the vindi- 
cation) firſt, the great and manifeft pref tion of the 
authors of that reſolution, in charging the Lord Lieute- 
nant and Council with an invaſion of the law and of the 
rights of the motropolis; and ny, their great and 
wnparalleled folly and temerity, in republiſbing that charge 
whe bad ben Jr and þo homely 
r 8 Part Sls. 
The Committee of the Whig. Clab, in order tor 
Prove to the nation the veracity of their aſſertion 
that they are not influenced' by perſonal animoſity 
to the Chancellor, kindly eompare him to the me- 
morable Chancellor of James II. It were injuſtice 
to the Committee of the Whig Elub, not to ſtate the 
compariſon in their own words, © We muſt ſuppoſe 
the author (which is the mode im which they point 
out the Chancellor th out the whole of their 
blication) concerves the charge of 4iolating the laws, 


implies of itſelf ibe exerciſing a judicial power : But the 

= 7 eng with 4 laws has not been confined to 

great lawyers exerciſing judicial power. The author of 

the ſpe ech might have read, how James II. 1 
f 2 
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wh the te aft, without reſorting to judicial power but 
by mere executiue act: He had, 2 the afſiflance 


Committee of the Whig Club hold up to the Iriſh 
nation of Lord Fitzgibbon, and ſor what oſſence ? 
Becauſe, fitting at the Council-board, where his oath 
of a Privy Counſellor obliges him truly to counſel 
the King's Repreſentative, he preſumed to give an 
opinion founded upon the principles of the com- 
mon law of England and Ireland, which he has 
made the ſtudy of his life ; becauſe he ventured to 
form an opinion, ſounded on the ſame principles, 
which the Committee of the Whig Club pronounce 
to be illegal; and to doubt that expoſition of a ſta- 
tute, which they contend it ought to receive. Be- 
cauſe having given that opinion on his oath, and 
ſeeing it arraigned in the public prints by two Peers 
of the realm, as an invaſion of the laws and of the 
rights'of the metropolis, he preſumed to call upon 
them in their places, as Peers of the realm to juſtiſy 
.the charge; and. upon their declining fo to do, he 

reſumed in his place, as a Peer of the realm, pub- 
icly to refute it. This is the offence given.to the 
Committee of the Whig Club by the Chancellor. 
And for this offence the Committee of the Whig 
Club, retiring to their 'club-room, under the pre- 
tence of vindicating their body from charges which 
never were made aꝑainſt it, iſtue to the world, and 
ſign their names to a compoſition, perverting and 
miſtating every word; which had been uttered by 
the Chancellor in the Houſe of Peers, or in any 
other public aſſembly during his liſe; which they 
NY | x hoped 
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boped might accumulate popular odifim and reſents 
ment upon his head; charging bim with having 
given an opinion on his oath,” from motives of par. 
tiality, to a faGion in the city; accuſing him of 
having diſpenſed with the laws; and finally com- 
paring him to a man, whoſe memory is held in exe. 
cration by every ſubject of the Britiſh empire. 
The Committee of the Whig: Club having in- 
formed the Iriſh nation, that their preſent Chancel- 
lor is the counterpart of judge Jefftyes, 
the point hr again thy flop to reflect on hs Lord. 
ſhip, alerting, that in the only point tn which he had 
fhewn diffulence, confidence woutd have been a proof of 
firmneſs or an evidence of innocence, viz. the point in 
Mon, whether by the act of Parliament, the Common 
Council is obliged to affign corporate incapacity as grome 
of rejection: on the affirmative of this, depends the inno. 
cence of the Council; and here, ſay the Committee of 
the Whig Club, the Chancellor has hung back : He al. 
tows he has examined the point as much as any that came 
before him, and will not venture to fpeak to thi Saale 
and only diffidently tells us, that it appeared to him, that 
Alder man James had but the beft colour of election, that 
he had the beft claim, without venturing to aſſign a ſingle 
.reaſon for ſuch an opinion, or advancing a ſyllable in 
ſupport of ſo xovsr a confiruftion:” and then the 
Committee of the Whig Club put it to the nation to 
ſay, Whether this reſerve proceeds from moderation or - 
defet. The writer of theſe Obſervations, deſires to 
zemind the Committee of the Whig Club, 1, That 
the Chancellor never did fate, that corporate inca- 
pacity muſt be aſſigned by the Commons as the 
cauſe of rejection; but be ftated his opinion, that 
by the general law they muſt aſſign 2 juſt cauſe of 
obje&zon : 2dly, That when be called upon their 
two noble brethren to ſupport the charge which they 
had made, that the approbation of Alderman James 
was an invaſion of the laws; whether from modera- 


tion 
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tus or defelt, they did with inflexible reſerve decline 
io advance a ſyllable in deſence of themſelves or in 
rt of the charge, when they were publicly 
told, © That radical ignorance of the laws and con- 
4e ſtitution was the beſt apology which could be 
* made for them as authors of it.“ adly, '1bat the 
Chancellor did expreſly declare, that he ſhould con- 
of great impropriety, if he bad 
formed a ſſnal opinion upon the queſtion, as it had 
not come judicially before him; but that from what 
had appeared, he did not ſcruple to pronounce, 
that he thought the Commons had not the power 
which they claimed under the ſtatute ; that from 
what had appeared, Alderman James bad the bet. 
ter claim ; and having thus tated; that he had not, 
and would not form à fna/ opinion upon the queſ- 
tion, till it ſhould come judicially before him; the 
Committee of the Whig Club calumniate bim, be-. 
cauſe he did not prejudice the minds of bis hearers 
on the ſubje&, by arguing the point of law tn the 
count of final judicature, before it had been put into 
a courſe of trial in the courts below, and but at the 
very moment he had diſrlaimed his having made up 
a final opinion. 8 | 8 
The Committee of the Whig Club go ſurther, and 
becauſe the Chancellor bas not formed a final opi- . 
nion, they load him with additional calumny for 
| _ very circumſtance; and 9 to wr vo 
'euvidence Ht and want of firmneſs. It ſeems, — 
ever, 5 — is not inclined to form final 
opinions upon the corporate rights of the citizens of 
Dublin, as flippantly as the Committee of the W hig 
Club. His Lordſhip perhaps, is of opinion, that it 
may be neceffary for the judges to inſpect the char. 
ters of the corporation; that it may be neceſſary 
their uſages ſhould be inveſtigated and aſcertained 
by a jury, before any final judicial opinion is formed 
upon their corporate rights, No ſuch inveſtigation 
8 4. 5 Of 
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or inſpeQion can be made by the Lord Lieutenant 
and Council; and, therefore, the Chancellor has — 
elared, that he has ſormed no, opinion upon 
queſtion in conteſt, but has limited e himſelf to to ew 
expreſſion, © that from'what appeared to him, Al- 
derman James had the better. claim.“ And this 
opinion, ſo delivered by the Chancellor, was worthy 
of a good judge and a ſound lawyer, It was the 
opinion of à man, who felt that additional light 
might probably be thrown on the queſtion, when it 
came to be inveſtigated in the proper tribunal ; and 
who, therefore, in anſwer to a charge, that the act 
in which he bad concurred, was an invaſion of the 
law, contented himſelf with explaining generally the 
ground of the proceedings which had been ſo ar- 
raigned—of a man who felt, that till the queſ- 
tion came finally and iu, iel By before hun, be ought 
not to argue it publickly, leſt by ſo doing, be might 
22 py and prejudice the "public mind reſpect- 
ing it. 

. In juſtice to the Committee of the Whig Club, it 
muſt be acknowledged, they do not practice the 
reſerve, which they condemn ſo pointedly in the 
Chancellor. They have given their reaſons at full 
length for their fra! and judicial opinion upon the 
merits of Alderman James's election. 

And firſt, they ſay, by the ſtatute 33d Geo. II. 
that no man, can be mayor of Dublin, who is re- 
jected by the Commons:“ So by the charter of the 
corporation of Norwich, no man, elected by the 
Ward, can be an Alderman, who is rejected by the 
Mayor and Aldermen. But Lord Holt ſays, that 
this power of rejedion gives the Mayor and Alder- 
mena right of approbation only, and no choice, and 
therefore, if they reject arbitiarily, the court of 
King's Bench will compel them to approve. The 
Committee of the 2 287 705 are eo 4 korn 
_ 4 
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The Committee of the Whig Club ſay, the right of: 
Rejecliun in the Commons is 60-extenfrue with the right of © 
Election in the Board, both being limited in one and the+ 
fame proviſo, which duly requires that the Board fhall 
elect, and the Commons approve of ſome one of. the Board.” 
Here the Whig Club are ſome what miſtaken in point 
of fact. The right of election and the power of ap- 
probation are not limited by the ſame proviſo; there 
is not a fyllable in the ſtatute which alters the right 
of election exereiſed by the Lord Mayor and Alder- 
men ſor nearly two centuries, and confirmed to them 
by the new rules. The elauſe under which the 
Commons derive their power of approbation, direcis, 
that the name of the perſon who ſhall hereaſter be 
elected Lord Mayor, by the Lord Mayor and Al- 
dermen, ſhall be returned by them to the Commons 
ſor their approbation, and, thereſore, the right of 
election is left untouched by the ſtatute. It remains 
with the Lord Mayor and Aldermen, as they had it 
under their Charters and the new rules, ſubject only 
to the controul impoſed on it by the ſtatme, after it 
is conſummate :—But ſuppoſe the Committee of the 
Whig Club not to be miſtaken in point of fact, they 
are miſtaken in point of law. The right of election 
and the power of appꝛobation, if limited by the ſame 
ſtatute, are not co-extenfive ; they are diſtin acts, 
to be done by different ſele& bodies of the ſame cor- 
poration, and the election is conſummate before a 
probation. By the charter of Norwich the right of 
electing the Alderman is in the Ward, and by the 
ſame charter the Aldermen have a power to reject. 
It was argued, in that caſe, by counſel, that the right 

of election and the power of apptobation are exten- 
five that is, in plain Engliſh, that there was no 
election till it was approved by the court of Alder- 
men. Lord Holt determined, that the right of elec- 
tion and the power of approbation were not co- ex- 
tenſive: that they were diſlinct acts to be done by 

| diſtin& 
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diſtin& bodies; that the election was confummate 

| 3 approbation, and that approbation gave no 

ice. „ 

6 | The Committee of the Whig Club inform us that 

_ is not one word in the ſtatute _ obliges — 

commons to afign corporate incapucities as the ground 

rejection, that the ballat clauſe makes ſucb — 

1 and illegal. Undoubtedly there is not a 

| ſyllable in the Statute which obliges the Commons 

| to aſſigu corporate incapacities, as the ground of 

| rejection; nor did the Chancellor ever ſay, that they 

1 were conſined to. ſuch an aſſignment. But if the 

general law of the land annexes a condition to the 

| exerciſe of 2 power of approbatian given to a ſelect 

| body of a corporation, viz. that it ſhall not be ex- 

| ereiſed arbitrarily, that it ſhall not be withheld 

| without a juſt caule ; it is not for the Committee of 

the Whig Club to take upon them to determine 

| either that the proviſo, that the Commons ſhall ap- 

prove of ſome ane perſon from among the Aldermen, 

or the clauſe which directs, that their approbatian 

muſt be given by ballot, do by necefary implication, 

diveit that power of approbation of the condition 

annexed to it by the general law, and by neceſſary im- 

plication transfer a right of election to the Commons 

{rom that body, ta which it is excluſively reſerved in 

expreſs terms; neither is it for the Lord Lieutenant 

and Council to take upon them to determine any 

ſuch queſtion. If, indeed, they had taken upon them 

the determination of ſuch a queſtion, they would 

have aſſumed and exerciſed a judicial juriſdiction, 

to decide in the firſt inſtance an abſtruct, and at beſt 

a doubtſul point of law, and in ſo doing, thoy would 

have indeed invaded the laws and the rights of the 

metropolis. . 

The Committee of the Whig Club proceed to 

obſerve—that the aſſignment of a cauſe of rejettion is a 

new requiſite, created by confiruftion, to impoſe a for- 
fetture 
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eure of the benefit of the act, tontrary to the principles. 
7 criminal 75 te. Hd. the priccipits of art! 
minal juriſprudence are applicable to the conftruc- 
tion of an act of Parliament conferting civil rights, 
the Whig Club have not condeſcended to explain. 
But again they are miſtaken in point of fact. The 
aſſignment of a cauſe of rejection is not a new requi- 
ſite created by conſtruction. It is a requiſite an- 
nexed to the power of apptobation by the common 
law, and has been ſo recognized by the judges of 
Weſtminſter-hall in every caſe, in which it aroſe: 
And it is not the Chancellor, but the Committee of 
the Whig Club who reſort to conſtruction to diveſt 
the power of approbation of this requifte, which 
the common law annexes to it, in order to impoſe 
a forfetture of the right of election on the Lord 
Mayor and Aldermen, to whom it is reſerved ex- 
clufively,” in expreſs terms, contrary t0' the princi. 
ples of criminal juriſprudence, If they are to have 
any weight in the determination of this queſtion. 
Ipbe great argument of the Committee of the 
Whig Club is, that — be flalute has made the approbu- 
tion of the Commons neceſſary to enable any mam elected 
Lord Mayor to aft in tbe offer. And they accuſe the 
Lord Lieutenant and neil, of hang difpenſed 
with the lau) in approving Alderman James, teho was 
diſapproved by the , and throughout the whole 
of their vindication, as they term it, they take it 
for granted, that the Jaw it oY that the bn 
may fland- juſtified in withholding their approbation ar bi. 
2 if the act had topped at the clauſe, which 
makes this approbation neceflary, Alderman James, 
when the Commons had difipproved-of him,” rhuſt 
have applied to the court of King's Bench for a 
mandamus to compel them to 'approve of him. as 
has always been done in ſimilar inſtances in Weſt- 
minſter-hall ; and then the point of law, which tbe 
Committee of the Whig Club have adjudged ſo po- 
— ee en 
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ſitively, would have been ſettled by the proper tri 
bunal, befare Alderman James. had been returned 
to the Lord Lieutenant and Council for their appro 
bation. But the act has ſtrangely provided in ge- 
neral terms; that if on the day appointed for elect- 
ing the Chief Magi 95 either body ſhall be guilty 
of a default in any of the duties preſcribed to them 
by the ftatute, the excluſive right of election ſhall 
deyolve to the other,, which proviſion puts it out of 
the power of the man, who has been diſapproved, 
to reſort in the firſt inſtance to the court of King's 
Bench. And accoxdingly in the prefent caſe, each 
of the parties charged the other with default—each 
of them claimed the excluſive right of election in 
conſequence, and each of them returned an Alder- 
man to the Lord Lieutenant and Council as duly 
elected Lord Mayor. If the act giveth the Commons 
an arbitrary negative, which amounts virtually to 
an excluſive right of election, the default was in the 
Aldermen in not electing another member of their 
body, alter Alderman James had been diſapproved : 
if on the contrary, the Commons take the power of 
approbation under the ſtatute, ſubject to the known 
reſtrictions annexed to it by, the common law; the 
default was. in them in withholding their approba- 
tion from Alderman. James, to whom they acknow- 
ledged, there did not hie any guſt cauſe of objection. 
And the Committee of the Whig Club charge the 
Lord Lieutenant and Council with having d | 
with the law, becanſe they would not determme for 
the Commons, that the ſeveral proviſoes quo by 
the Committee of the Whig Club, have by necel- 
fary implication diveſted the power of diſapproba- 
tion of that reſtriction, which is conſeſſedly impo- 
ſed on it by the common law, and thus transferred 
the right of election from the Aldermen to the Com. 
mons. They charge the Lord Lieutenant and Coun- 
cil with having diſpenſed with the law, beeauſe wud 
| 1 ve 
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have remĩitted te Commons to the proper tribunal 
to ſettle this abſtract point a point which never 
yet has been determined, -aecording to the adjudica- 
tion of the 'Whig Club, but on the contrary, in 
every caſe in which it has ariſen in Weftminſter-ball, 
has been uniformly determined againſt that adjudi- 
cation. 1978 ; _ ME D,37 J ; FI : 

The Committee of the Whig Club go on to ob- 
ſerve, that the proceedings of the Privy Council under the 
new rules, whith are concerved nearly in the fame terms 


as the act of 'Partiament, without the cirrum flanc 


Vs "ballet, alone are à precedent again} the doftrine.. 
Tor the Council toes not affign corporate incapacities as a 
ground of rejection. The Committee muſt have been 
Kart driven for argument, when they hazarded this 
obſeryation. The power of difapprobation cer. 
tainly is given to the Lord Lieutenant and council 
nearly in the ſame terms by the new rules, in Which 
the ſame power is given to the Commons by the 
ſtatute 33d George II. and the oath of ſecrecy, under 
which the members of the Privy Council act. at the 
Couneil Board, ſeems to ſurniſ at leaſt as ſtrong 
implication in favour of their having an arbitrary _ 
power of diſapprobation, as the ballot clauſe fur. 
niſhes in favour of the arbitrary power claimed by 
the Commons. But ſay the Committee of the 
"Whig Club, the Hi Council does not affign corporate - 
tncapacity as g ground f rgfecnon. Certainly they do 
not. Nor is there any tribunal impowered by law 
to call upon the Lord Lieutenant and Privy, Coun- 
eil as a body, to aſſign their reaſons for * 4 
or ſor any other act of Council. They fit as a 
Council of State. The oath of ſecrecy taken by a 
Privy Counſellor would alone prevent any ſuch in- 
terference of any other tribunal : But as they can- | 
not be called upon to aſſign their reaſons as a body, 
they are individually reſponſible at the bar of a 
court of criminal juriſdiction for any abuſe of their 
powers 


j 


powers. And therefore, if they were to invade the 
night of election veſted in the different corporations 
ut under their ſuperintendance, by arbitrarily with- 
boldin their approbation of men elected to co 
rate * — againſt whom no Juſt cauſe of objection. 
lay, they would be individually and criminally re. 
ſponſible for the-abuſe of their power. But what is 
the caſe of a power of diſapprobation given to a 
ſele& body of a corporation? They take it as a body 
corporate. Taking it as ſuch, they are not perſonally 
and individually reſponſible at the bar of a criminal 
court for the abuſe of it; and therefore 1t is that 
they are bound, if called upon by the proper tribu, 
nal, to aſſign the reaſons which govern them in the 
exerciſe of jt. If the truth of the reaſons aſſigned 
be denied by the party who complains, it muſt be 
enquired into by a jury, upon a traverſe of the re- 
turn made to a wiit of Mandamus. If the truth of 
the reaſons aſſigned be admitted, then the court of 
King's Bench determine upon the validity of them; 
If they appear ſufficient to the court to juſtify the 
corporate body in withbolding their approbation, 
then the return to the Mandamys is allowed; If the 
court determine the reaſons to be inſufficient, then 
a peremptory Mandamus is ſent to compel them to 
approve, 'This curſe, however, the ill. judged pro- 
viſions of the ſtatute of the 33d of Geo, II. have pre- 
vented Alderman James from taking; and thereforg 
he was obliged in the firſt inſtance, to come before 
the Lord Lieutenant and Privy Council for their 
approbation, in order to enable him to go to 
the proper tribunal for a deciſion upon the 
nature and extent of the power given to the 
Commons by the ſtatute, + It never was doubted 
that every corporate act ef every corporate body 
is ſubje to the controul of the cpurt of King's Bench, 
which court, by the laws and conſtitution, is empow- | 
ered · to correct every abuſe of every power commit- 


ted 
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ted to a public corporation; and to ſee, that they are 
exerciſed according to the reitrictions annexed to 
them by the common law]; fo that the Committee of 
the Whig Club, acknowledging that the power of 
diſapprobation is go to the Lord Lieutenant and 
Council nearly in the ſame terms in which it is given 
to the Commons of the Common Council, ſeem to 
have reduced themſelves to an jnextricable dilemma. 
If the power of approbation given by ſtatute law 
to the Commons is arbitrary, the ſame power given 
in the ſame words, by the ſame autbority, to the 
Lord Lieutenant and Council, muſt be alſo arbitrary; 
and then, according to the law, as ſettled by 
Committee of the Whig Club, the excluſive right of 
election reſts with the Lord Lieutenant and Council, 
and not in the Commons, to whom they have ad- 
judged it. If it is not, and the Lord Lieutenant 
and Council are criminally. and individually reſpon- 
fible for the abuſe of it, every argument which 
proves that they are ſo reſponſible, is equally ſtrong i 
to prove, that the Commons of the Common Council 
are bound by law to aſſign their reaſons for diſap- 
roving, whenever they ſhall be called upon ſo to do 
by the Court of King's Bench; becauſe the ſame 
principle, upon which the members of the Privy 
Council are uuilually reſponſible for an abuſe of 
their power of diſapprobation, compels the Com- 
mons to aſſign their reaſons for diſapproving; in 
order that they may not be ſuffered to commit an 
abuſe, for which they are nut perſonally and indivi- 
dually reſponſible. 5 ! 

The Committee of the Whig Club ſurther obſerve, 
that the meaning and gbjed the act is againſt the reſtrir. 
tion impoſed an the payer of approbation by: the common 
dart /; becauſe the ng and for of the act would be 
defeated by it, 2 as. ſuch a conſtruction would tale 

* awa 7 from the Commons the right of rejection. This is 
the allertion—and mark how it is proved. * 
| gl ſay 
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fay the Cormnnittee, tf the Commons could reject no m.] 
but auc who Iaboured under corporate incapacities, they 
could reiect no man, who was -not before ineligible, and 
and who could not he Mayor tho the Commons approved, 
ned all the. other Aldermen elefted by the Board, mi be 
Mayors, tho the (Commons did not approve of them.” 
That is, in plain Engliſh, if the Commons are to take 
this power, \with the reſtrictions annexed to it by 
law, they will be prevented from abuſing the pow- 
er, whachts the ſole object of the reſtriction. - The 
pur poſes'for which the law ſuppoſes a power of ap- 
probation in a ſelect bodyoſ a corporation, aſter. elec- 
tion, to be neceſſary, are, to prevent perſons ineligible 
to the franchiſe from ſerving, if the eleQors ſhall, in ' 

breach of their duty chuſe them ; or to prevent them 
ſrom ſerving, if they have not been duly elected: And 
accordingly, a legal diſqualiſication, or an undue elec- 
tion are the only returns which can be made to a Man- 
damus to admit or approve. Becauſe if no legal per. 
ſonal objeclion lies to the man, a due election to the 
ſranchiſe gives him, by the fundamental ptinciples of 
the law, a right to the full and free exerciſe and 
enjoyment of it. Before the ſtatute of the 33d af 
Geo. II. the Commons had no manner of con- 
troul over the election of their chief magiſtrate. 
That ftatute, however, has given them à con- 
troul known to the general law, “ power of 
diſapprobation.” by which theyare enabled to judge 
hrſt, of the legality of the ele ion, and next of the 
perſonal qualifications of the man elected; and this 
controul, thus given to the Commons, cannot ex. 
tend beyond theſe limits, unleſs the proviſos, which 
follow the enacting part of the clauſe, giving the 
eontronl, or unlels the balloting . clauſe do by necef- 
ſa ry ãmplication change the nature of the power, 
and convert it into a right of election ;—which is 
the queſtion Anally and judicially decidad by the Com- 
mittee ofthe Mhig Club; but, upon which, the — 

5 b | cell 
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cellor is ſuppoſed te hold a different opinion, and 
which, ha declares oughtto be ſent to abe proper tribunal = 
rgument, eee | 


2 diſcuſſion and deci This 4 
by the Committee of the Whig Club in — — 
| their adjudication, fortified. indeed by a 


calculation upon the merits of ons court- of \ 


Aldermen, is nothing more, than that a power of 
ap „given to a ſeleQ body of a corpo- 
ration, is a Chin, unleſs it be ſtripped of the reſtric+ 
tions which the 
abuſe. of the power. 

The Committee of the Whig Club, in order to 
maniſeſt their impartiality on the ſubject of the 
preſent conteſt in the — conclude their law 
argument. with a calculation upon the corporate ca» 
pacity of the preſent court of Aldermen. They 


declaze—tbey have every reaſan 10 believe that there is 


not a angle Alderman in the city of Dublin, who labors 
under any corporate meapacity. And from this eulo- 
gium founded on the — merits of the preſent 
Board, they conclude, that the conſtructien, which 
the Chancellor ſeems to think the ſtatute ought to 


receive. will make, it a de/yfon; The waiter of 
theſe Obſervations is utterly unacquainted with the 


— of the city of Dublin: he is, however, 

well pleaſed at the honourable: teſtimony ory 
2 ir corporate capacities. ———— bou- 
evet, the Chancellor, who is to expound the ſtatute 
on bis oath, may think himſelf obliged to expound 
it upon known principles of law, and not upon any 
conbderation ariſing from the perſonal merns of the 


vent the admiſſion of perſons into corporate ofhecs, 
who have not been duly elected, or are perſonally 
diſqualiſet to ſerve ;—and if the ſtatute which has 
given the in to the par has not by neceſ. 


the law en n 10! prowent os - 


reſent race. of Dublin Aldermen. And if by the 
wh principles of the: common law, a power | 
diſapprobation giyen to a ſelect body, is given mere- 
ly as a controul upon the eledive franchiſe, to pre- 
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fary impheation altered the nature of it, and con- 
verted it into a power, ſubverting the elective fran- 
chiſe and not merely controuling it, the Commons, 
of the. city of Dublin muſt ſubmit to the deluſion 
ſtated by the Committee of the Whig Club unleſs - 
the legiſlature ſhall think it right to enlarge their 
powers. 5 
And the writer of theſe Obſervations ſubmits it to 
be conſidered - hich is the greateſt deluſion. An 
expreſs excluſive right of election ſubject to a reaſon- 
able power of approbation, which to prevent incon- 
ſiſtency, the law has recognized and defined, as con- 
trouling, not extinguiſhing the right, or an expreſs 
excluſive right of election, ſubject to an arbitrary power 
of approbation, at which common ſenſe and the per- 
ſection of it, the common law revolts, as involving 
a contradiction in its exerciſe, as ſuperſeding by 
implication an abſolute and poſitive grant, and un- 
der the ſemblance of regulation, transferring and 
uſurping the right it ſnould merely controul. This 


is indeed a kind of delufron for which the Committee 


of the Whig Club may with propriety contend; but 
which neither ſenſe nor the law will concur with 
them to eſtabliſh. 1 

The writer of theſe Obſervations with all due 
. aeference to the authority of the Whig Club, <vhen it ſhall 
keep within the bounds of law and decorum, has thus 
taken the liberty to animadvert on the paper, which 
their Committee have prepared under the title of 
Their Vindication.” but which every man who 
reads it calmly and coolly, muſt pronounce to be 
an unprovoked and mvidious perfonal attack on the 
firſt judicial character of the nation. And he does 
acknowledge, and is ſorry to ſee it, that ſome men of 
rank and influence in the flate, and of undoubted 
private worth and honour, have been miſguided to 
put their names to this malicious production. — An 
act utterly unworthy ſome of the men whoſe names 


ol 


1 


are affixed to it, 155 grolly tra traducing 3 judy judge, be- 
cauſe he differs from the Committee of the 
Club on an abſtract point of law—calumniating, 4 


of the realm, becauſe be uſed his privilege in 
the Houſe of Parliament, of which he 1s a mem! ae 
and directly inconſiſtent with the profeſſed | 
ples of the Irjſh Whig Inſtitution, The w. we 0 
theſe Obſervations knows nothing of the Whig Club: 
he knows not of whom it is compoſed, nor what 
the principles of their aſſociation; except that be Ay 
lects they are a ſet of Gentlemen who have aſſocia 5 
for political purpoſes, and in politics are plec 
to each other. If a Place-Bill, a Peplior Bi 
Refponſibility-Bill, a Repeal of the Dublin 12 
AQ, and other propoſitions, which they he 
their, determination of ſupporting in aber 
are really neceſſary meaſures for the prof perity 
their country, they are fair objects for. poli deal 410 
ciation. . But let not men aſſociated in pon ics, pre- 
ſume to interfere in the deciſion of 25 fights, 
which by the laws and conſtitution Are cc table. 
ooly by the judges of the land. Let thepf not at- 
mpt to overawe the judges of the land, in the di 


on or deciſion of any civil right. Ik the Whig | 


Club ſhall arrogate to themſelves judicial ſunction 
if they ſhall preſume to propound judicial opinions 
to the nation, and to traduce and calumniate a 
judge, who will not ſubſcribe to their opinion, they 
ſhake to their foundations the laws and conſtitution 
which they proſeſs to defend. They ſet a pernicious 
example to the people. They teach them to de- 
cline a conſtitutional appeal to the laws, for redreſs 
of ſuppoſed injuries, and to decide for themfelves. 
They inſtru them to make every queſtion of right 
2 queſtion of force, they teach the judges of the 
land, fo far as in them hes, in deciding queſtions o 
right to blink the law, 2nd look to the politics of 
the day: And if a judge has honeſty and firmneſs 
8 to 
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to diſrogard the politics of the day, and to look to 
the law, which be is ſworn to interpret, they teach 
. the people to bold him in diſtruſt and abhorrence— 
they exhort them to deſert an appeal to the laws, 
and to reſort to force. If a judge is notoriouſly 
ignorant of the laws which he ought to expound, let 
bla be removed from the ſeat of Juſtice : if he is 
corrupt, let him be extirpated from the face of the 
earth. But let not men, profeſſedly aſſociated to 
preſerve the laws and conſtitution, lightly advance 
a Charge of ignorance and cortuption againſt any 
man placed in the ſeat of Juſtice—let them firſt be 
aſſured that the charge is founded, and when they 
are aſſured that it is founded, let them prove it to 

the nation, and drag him from his ſeat. 2 
Ss long as the Members of the Whig Club con- 
fine themſelves to the proper objects of their inſtitu- 
tion, the Writer of theſe Obſervations will never 
conſider himſelf warranted in animadyerting u 
them. But whenever they ſtep beyond their ſphere, 
and ſhall attempt to make a queſtion of civil right 
a political queſtion whenever they ſhall attempt to 
overawe the judges of the land in the diſcuſſion or 
deciſion of ſuch a queſtion, He will be ready to re- 
pel the invaſion. * 


THE 7725 e 
SPEECH OF THE LORD chANcEILOR, 


AS INSERTED IN THE NEWSPAPERS, 


HOUSE OF LORDS, 


SATURDAY, JULY 24. 


1 ) Lords, 


- T THINK it neceſſary to take notice of a moſt extraordinary 
and violent clamour which has been raiſed on account of the deci; 
fion of the Lord Lieutenant and Privy Council, in the caſe of 
Alderman James ; and for no othey reaſon whatever; but that his 
Excellency and the Council-have 2 their duty, by putting 
the queſtion in a ſtate of being tried by due courſe of Thi 
clamour, I underſtand, my Lords, has been moſt induftriouſly ſpread 
through the kingdom, by reſtleſs and diſcontented men z nay, the 
contagion has even-invaded theſe walls. While it was confined to 
the cabals and debates of thoſe porter-houſe clubs which Tabout 
nightly for the good of this country, I confidered it as perfeQly in - 
1 unworthy of notice z—but when I fee the names 
of two noble Lords giving ſanction to it, it demands my regard. _ 

What I allude to, my Lords, is a publication containing the 
names of two noble perſons, juſtly eſtimable for their high cha- 

Ts 8 rafters, and which I ſhall now take the liberty of reading to your 

Lordſhi pe. n 4 W 
Here the Chancellor read the following advertiſement fram a 
a ** Duskrix, July 19, 1799. 


% At a Meeting of the WHIG CLU B, held this Day, 
(His Gzacs the DUKE og LEINSTER in the Crain); | 


„ The following Rxusoturion was propoſed by the Right | 
Hon. the Eaxr, os CHarLamoNT, and ſeconded by the Right 
Hon. the EaxL or Moira, viz: | 2 


„ Tuar the WHIG CLUB cannot poſſibly have witneſſed 
What has lately paſſed reſpeRing the ELZcꝛiox of a Loan 


Mavon 


[ 


= 


(-8- 3 


Mayor, without expreſſing the deepeſt concern, and declaring that 
they will, both individually, and as a body, co-operate with their 
FeLLow-Cirizens in every legal and conſtitutional, Meaſure, 
which may tend to VINDICATE THE LAWS, and to SUPPORT 


THE RIGHTS OF THIS METROPOLIS.” © ; 


« Wricu Reſolution being put, the ſame was paſſed unani- 
MOUSLY, and ordered to be entered on their Books, and publiſhed. 


Signed, ; 
HENRY GRATTAN, 


Pro, SECRETARY.” 


- 


Now, my Lords, if this reſolution had appeared only under 
the authority of the Whig Club, ſigned by their Secretary, or 
Pro, Secretary, I would have treated it as I would any other 
reſ-lution of any other eating or drinking club; but when a 
charge is made, or ſtrongly infinuated, when this charge is, that 

in an a8 to which my name is ſigned, an attack has been made 
upon the rights of this metropolis, and an invaſion of the law 
the land—when it appears authenticated by the names of two 
of the Hereditary Counſellors of the Crown, two of the Here- 
ditary Judges of- the Land, it hecomes neceſſary to know, whe- 
ther they have really ſubmitted to have their names placed to it} 
And if fo, they are called upon to do away the ambiguity and 
marked caution of the terms in which the publication is con- 
ceived ; to declare that there is an invaſion of Right, and to ſhew 
where that invaſion is, to the end that if it ariſe from any act to | 
which I have put my hand, I may retract it. „ 4 

I do therefore now call upon thoſe noble Lords, whom I ſee in 
their places, to know whether they will avow that their names 
were inſerted it this publication with their knowledge and conſent, - 
or whether the whole is not a vile forgery, and without their con- 
currence ?—If they avow it, I am now ready to diſcuſs the queſti- 
on face to face with the noble Lords, in this Houſe, and where 1 
may do it without difgrace : Otherwiſe it is not for me to take no- 
tice of the reſolutions of drinking ctubs. But the names of two 
noble Lords, having appeared in a publicaton, containing broad 
infinuarions againſt the Lord Lieutenant and Privy Council, and 
agaiaſt an act to which I have put my hand, it therefore becomes 
me to call upon them to difavow the publication, or the noble 
Lords to ariſe in their places, and maintain the charge : if iy can . 
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| ſupport it by argument, and by law, I fhall be the fick man to re- 
tract an erroneous 3 z if they cannot, they ſhould not by 
broad inſinuations cal umnĩate thoſe who revere the laws. 
But my Lords, I truſt it will be found an atrocious libel upon 
the noble perſonages, and that it was inſerted in the newſpapers 
without their 3 2 223 

Lord Moira —My Lords, I have heard the publication juſt read, 

nd I do avow that I did conſent to have my name put to it. | 

Lord Charlemont concurred by a fimilar aſſertion. * 

Lord Chancellor, The publication is now avowed, my Lords; 
and though it would be diſgraceful to make any reply to -fa Reſo- 
Iutions of the Commons of the Common Council, the Whig Club, 
or the Aggregate body, with which the columns of our newſpapers 
are filled, it becomes me to ſhew that the act of the Lord Lieute- 
nant and Privy Council approving of Alderman James, to which 
I have ſet my hand, is a ſtrictly legal act ; and that if the reſolution 
is levelled againſt chat act, it is a libellous miſrepteſentation of a 
neceſſary act of public duty, and the only apology that can be offered. 
for it is a complete and radical ignorance of the Law and Conſtitu · 
tiod, in thoſe who made itz this, I truſt, I ſhall now prove to the 
plaineſt and moſt unlettered 3 3 | 
For the preſcnt, I paſs by that new ſyſtem of juriſprudence which 
has lately been held out by two of his Majeſty's hereditary Coun- 
ſellors, two of the hereditary Judges of this Land, which is, that 
they may in the firſt inſtance pronounce Judgment, and promulgate 
their decrees in the columns of a newſpaper, in a caſe which may 
come to be decided by them ip the dernier reſort z it is for them to 
defend this new ſyſtem of juriſprudence 3 to ſhe the rectitude of 
becoming partles, where they may be called upon to degide as 
judges : but when they attack the Lord Lieutenant and Council for 
an act to which I have ſet my hand, it is my duty to ſhew what the 
law is, and that that act is ſtrictly conſonant to last.. 
I muſt for this purpoſe treſpaſs upon your Lordſhips, in order to 
ſtate briefly the hiſtory of the Conilitution of this metropolis. The 
Corporation of Dublin conſiſts of a Lord Mayor and 24 Aldermen 
Sheriffs and Commons of the Common Council, which repreſent t 
whole Commonalty thereof, From the time of Richard III. under 
rarious bye-laws the Lord Mayor was annually choſen by the Board 
6f Aldetmen alone, without the interference or approbation of any 
other body | e 

It was not tiil the teign of Charles II. that 2 authority was 

j ven to Government by ſtatute to intetfere with the election of the 
hief Magiſtrate, . In that reign the Corporation AQ was paſſed in 
England z and the AR of the eighteenth of Charles, under which 
the new rules were formed in reland : The principle and end of 
both which Acts was to prevent perſons di ſaffected to Church ort 
State from holding offices of high truſt or authority in Corporations. ' 
To accompfiſn this object in Ireland, the approbation of the Chief 
1 | he Governor 
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Governor for the time being, and Privy Council, is made neceſſar 
to every election of a Chief Magiſtrate in the Corporations ſubj 
to the act, which approbation is underſtood as an acknowledgment 
on the part of the Privy Council, that the man fo elected is wel 
affected to the Church and State, arid has, therefore, no perſo 
diſability to prevent his ſerving the office, ' It was reſerved for the 
uliar ſagacity of Iriſh Whigs to transform this right of approbation 
into a judicial power, which indeed, is ſuch a perverſion of ſenſe and 
meaning, as could only ariſe from the greateſt confuſion of ideas 
that ever diſltacted the brain of man—ſor what leſs could ſuggeſt an 
opinipn that the Council had any judicial power whatſoever. Ihe 
ſingle object of enquiry, which comes before the Council is, whether 
the perſon returned to them, is or is not a man well affected to 
Church and State— whether he labours under any perſonal diſability, 
When double returns have been made, it bas been always Con- 
ſidered as almoſt matter of courſe to approve of one of the parties 
teturned, and by this means the queſtion is put into a ſituation of 
being tried at law. The Privy Council have no authority to judge 
of the legality of an ele ion ; they approve the man who appeat 
prima facie to have the beſt title, provided he is well affected to 
burch and State—this is their 8 conſideration ; but the 
queſtion of right and the merits of the electtion muſt be decided 
it in the King's Bench, and ultimately before your Lordſhips— 
Now it ſiugularty happens from the framing of the law, that in caſe 
of double returns, the queſtion of right never cag come before the 
King's Bench, or before your Lordſhips, and never can be put in 
courſe of trial at all, till the Lord Lieutenant and Council approve 
of one of the perſons returned ; and, therefore it is, that it has al- 
ways been conſidered ab matter of courſe for the Lord Lieutenant 
and Council to approve of one of the — This was the caſe again 
and again with teſpeQ to Galway, this was the caſe again and again 
with reſpect to Clonmel z the Council have always been flow to 
interfere in the diſputes of Corporations, their object has been to refer 
them to the proper judicature for trial ; nor did it ever enter into 
any man's head, that they poſſeſſod or aſſumed a judicial power in 
election until the 19th day of July, 1790, on which day the ju- 
dicial manifeſto of the Whig Club bears date. 
have already ſaid, that from the reign of Richard III. to that of 
Charles II. the eleQtien of Lord Mayor was ſolely ind excluſively 
in the Board of Aldermen z that it was not till the 18th of Charles 
II. chat any authority was given to Government to interfere at all 
ia theſe elections: that under the 18th of Charles, the new rules 
were formed, and by them the right of election of a Lord Mayor was 
confirmed to the Board of Aldermen only, and continued to them 
for ever. 
In 1759, an act was paſſed, materially altering che conſtitution 
of the city in other te ſpects— but retaining to the Board of Alders 
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men the election of the Lord Mayor, and giving to the Commons 2 
power of approbation.* | | | 
From 1759, to this day, though ſome diſputes have ariſen_be- 


tween the Board of Aldermen and the Commons, yet they have | 


been all ſettled, and the parties have mutually agreed, except in 
in the caſe of Alderman — z in that caſe, they both declare 
their determination of ſupporting their ſeveral pretentions. e 
There have been in this buſineſs three double returns made to the 
Lord Lieutenant and Council, and the parties have been heard with 
tient attention, taking it altogether for eighteen or nineteen hours. 

e firſt election of Alderman James was drtapproved by the Com- 
mons z the Board ſent down ſucceſſively ſeven other Aldermen, who 
were likewiſe diſapproved by the Commons. The Aſſembly was 
diſſolved; and as the act preſcribes, the Board met the following 
day, elected Alderman James, and returned him to the Privy 
Council, The Commons likewiſe met, elected Alderman Howiſon, 
and returned him. Upan hearing Counſel on the cafe, each party 
charged the other with default, and the Lord Lieutenant and Privy 
Council, unwilling to interfere, and hoping the parties would ſettle 


the buſineſs among themſelves, ſent them to a new election. No 


reconciliation, however, took place — the fame returns were again 
made ; they were heard a ſecond time, and a ſecond time feat tg 
a new election. | 8 5 

A third time the ſame double return was made, and the parties 
did then by their Counſel declare their reſolution not to agree, and 
prayed the Lord Lieutenant and Council to approve of oge, that the 
queſtion might go to a Court of Law. Should the Lord Lieutenant 
and Council have refuſed to ſuffer the matter to be put into a due 
courſe of trial, there would then have been ſome cauſe tor diſcon- 
tent ; but they ated according to their duty, knowing they had no 
turned, as matter of courſe—and allowed the queſtion o go to the 
proper judicature for trial. 


My Lords, I have conſidered this queſtion over and over again, 
wit An 


as much attention and with as much zeal to diſcover the truth, 
as ever I beſtowed on any ſubjeQ, I ſhould be guilty of great im- 
propriety, were I to declare a judicial and final opinion until the 
matter comes judicially before the Houſe : But I do not heſitate to 
ſay, after the beſt conſideration that I have been able to give the 
ſubject, after conſulting every book from which I could hope to re- 
ceive any light or any information, ic did appear to me, that Alderman 
James had 


not be underſtood to ſay, that I have made any ultimate or final de- 
ciſion — for the queſtion hay never come judicially before me, and is 
Rill to argument; but from what I have hicherto heard, Alder- 
man Jam 


ames bas the betcer claim, | 


# See the ſecond clauſe of the AR in the Appendix. "my 
| ve 


Judicial power themſelves, they ed of one of the perſons re- 
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l T have ſpent the greateſt part of my life in endeavouring to acquie 
a knowledge of the law, and this is the opinion which 1 Gs formed 
vpon the beſt conſideration of the ſubject ; yet, when it comes to 
the Bar of this Houſe for deciſion, if any thing appears in evidence, 
if any thing appears in argument, ſufficient to change that opinion, 
| I ſhall not be aſhamed to retract it. It is certain there are amongh 
wiſe and able men, a variety of opinions on the ſubjet—ſome ad- 
hering to the ſtrict letter of the ſtatute of 33d George II. others 
comparing that ſtatute with the New Rules, and conſtruing that ſta- 
tute by the general known principles of common law ; but which is 
right, or which is wrong, certain I am, the Whig Club, aſſembled 
to dine at Ryan's Tavern, are utterly incapable of Judging and 
certain ] am, that no deciſion could ever have been had on the ſubject 
if the Lord Lieutenant and Council had not approved of one of the 
perſons returned. | ; 
I have in my view a noble Lord, before whom the queſtion will 
firſt come for decifion, I dare ſay, that noble Lord will direct the 
Jury to find a verdi& ſpecially, that the queſtion may be ſolemnly 
argued, I don't think a Judge would be juſtihable who would de- 
cide upon it at Niſi Prius. | 
As to Alderman James,” my Lords, the deciſion of the Lord 
Lieutenant and Council is of no authority whatſoever, if his eleQion 
be illegal, that deciſion does not affect to legalize jt—it merely puts 
it in courſe of trial before the proper tribunal. If the judge whom 
the law appoints to {wear in the Lord Mayor of Dublin, ſhall, upon 
view of the caſe, think Aderman James not duly elected, he may 
refuſe to (wear him z in that caſe Alderman James may go into the 
Court of King's Bench, and apply for à Mandamus directed to that 
Judge; if the Judge perſeveres in his opinion, he will make a re- 
turn of Non eff electus, and then the merits of the caſe may hetried z 
but if, on the 2 the Judge ſhall think him duly elected, and 
ſwear him in, even though his election was illegal, he will be an 
officcr de ſacte, and every _—_— act of his, in performance of his 
duty, will be as valid, as if his election were legal. 0 
And now, my Lords, I call upon any man to ſhew me how the 
act of the Lord Lieutenant and Privy Council is an infringement on 
the right of election, or how it invades the laws and the freedom 
of the metropolis : Suppoſe the law otherwiſe than as I conceive it, 
is the queſtion to be decided by clamour and noife ? Are they—the. 
hereditaty judges of the land—inſtead of appealing to the Court of 
King's Bench in the firſt inftance, and to this Houſe in the dernier 
reſart, are they; I ſay, to appeal to the Whig Club—or the Aggre- 
gate Body—or to men with National Cockades in their hats? If fo, 
what is to become of property! My Lords, this Country is, I am 
afraid, driven upon the verge of a precipice ; and | am well aware 
there is a ſet of diſcontented men who would puſh her on to. ruin. 
Good God! is it not manifeſt? Who are the men that invade the 
laws, the Lord Lieutenant and Council who ſend the queſtion + 
* right 


. 


| 
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Juftice, and appeal to Whig Clubs, Aggregate Meetings, or men 
with arms in their hands and national des in their bats ? It has 
been much the faſhion to decide queſtions by clamour—but ſurely 
there never was a queſtion leſs — * 
to which the reſolution of the Whig Club points ; If that queſtion 
is to be decided by clamour, you may ſbut up the Courts indeed, 
and leave every ble honeſt man without redreſs ; for every 
22 that ever came before the King's Beach, the Exchequer, 
the Common Pleas, or the Chancery, may as well be decided by 


clamour, as that between the contending parts of the Corporation of 


Dublin; and if ſo, what becomes of the law? 


My Lords, if turbulent perſons would deſiſt from their — 5 
ki 


this country would be in a ſtate of unexampled proſperit) 

nothing can prevent her from enjoying, but faQious contentions for 

power. But if, My Lords, every queſtion of law is to be made a 
ueſtion of Party—1f every queſtion is to be decided by clamour— 

if every man ws is bold enough honeſtly p ſpeak his opinion, is 

to be villifed and traduced, who that can 

will remain a moment in it ? 

The Chancellor then concluded, by aſſuring the noble Lords, 
that what be had ſaid was not from any diſregard to them, for whom 
he had a high reſpect: But ſooften as any noble Lord ſhould make 
a charge againſt him, he would call upon him in that Houſe, face 
to face, to avow and ſupport the charge: that in cale he ſhould be 

ved to have done wrong, he might retract his error, and in the 

ope that if he ſhould refute the charge of his accuſers, they would 
have the candour to retract theirs, 

And therefore, ſaid he, I do now my Lords, call upon thoſe 
noble Lords whoſe names have appeared in the reſolutions of the 
Whig Club, to riſe in their places and meet the queſtion perfectly 

n to conviction, H they convince me, I will retraQ my opinion; 
if they do not riſe, I ould I have convinced them. I ſhould 
apologize for engroſſing ſo much of your Lordſbip's time but when 
two names, appertaining to characters ſo highly ref} le, appear 
in newſpaper Reſolutions infinvatiog cenſure on the Lord Lieutenant 


and Council. I think it my duty to deliver my ſentiments on the 


{bjeR, and explain it in the fulleſt and moſt public manner. 


right to a legal decifion, or thoſe who woul d ſhut up the Courts of 


for ſack a decides, chan obee *\| 
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it was wen they-defended their country again't the famous Propoſſ- 
. ti ons. We flattered ourſel ves tnt we ſhould never again be witneſs 
N to the li ke fraward diſcourſe.— The Citizens, however, will bear 
with patjence-an evil it ſeems they only ſhars . in common with the 
reſt of their fellow ſubjects :=As for ourſelves, obſervations falling 
from no ſuperior height of public virtue, make no impreſſion. | 
The author of the publication* afferts, that the act of Council to 
which our reſolution of the former meeting refers, was ſtrictly legal: 
but it is not ĩn a free country that the aſſertion of any one man can 
decide. Had aſſettion been ſufficient, there was not wanting prompt 
and 2 aſſertion againſt all your exertions. You had the aſſer - 
tion of great Law Offices againſt your Declaration of Right—you 
had their aſſertion in favour of the famous Propoſitions—and you 
had their aſſertion that the Jing le ſlated in lreland, as King of 
y Great Britain, and that the Bi Parliamient tould make, for certain 
purpſes, a flatute Regent for Ireland, and that a Regent ſo made, could 
ſuperſedes the ine appointed by yout on Parliameht. This nation 
paid but little regard tb fock 7 ; and whatever ſhe has ar- 
quired in conſtitution. and conſideration, is due: ta her wiſdom in 
holding fuch aſſenions, and the aſſqttors thereof, as fallible and ſuſ- 
picious. | | 
The author of the paper. ĩs made to declare, that the-rejeQng ol 
| Alderman Howiſon, and the approving Alderman. James, was a-ne- 
ceſſary act of public duty. Mew we are concerned to be obliged 
directly, to contradict abe author. It was not's neceſſary act of pub- * - 
lic duty. It was not neceſſary, however proper at that particular 
time, to approve of either, for the parties hi ght have been ſent 
back to a new election ; bur if approbation of one or the other was 
unavoidable, it was not neceſſary to give the preference in favour of 
' Alderman James, who could not ferve, and to rejet Alderman 
Howiſon, who was legally eleted, 0 
To prove the truth of this part of the ſpeech, three things ate in- 
dſpenſidle, none of which are true. iſt, That the parties could 
not haye been ſent back to a new election. 2d, chat the Councik 
could not by aw approve of Alderman Howiſon. 3d, That they 
could not by law refuſe Alderman amen. 
On che fuſk great part of the defence, e muſt then obſerve, that 
it is not founded in fact. that it advances the plea of neceſſity; which 
notoriouſly did not extſt, and that the reſorting to · ſuch a plea, be- 
fpeaks in the author, a ſecret con viction, that ſuch a proceecag can 
be excufed by nothing elfe but the plea of necefiity From a mifre- 
preſentation - fact, —— 12 => — U. the —— hey the 
ſpeech proceeds tu promiſe, will prove his pornt to the con- 
ion of mankind—the' maſt unlettered man. But feſt, he ſtops - + 
to te ſſedt on the Peers z and the author of the ſpece h-condemns'two - 
j noble Lords, for expreſſing their ſentiments on a point of right, which - 
| may afterwards come before them as Judges. Their L ips, hows - 
ever, if they wiſhed to ſhelter chemie lves under authority bave 2 5 


„ . 


. 


and on this very point, in the perſon of the L. Chancellor: Who . 
did declare in the preſence of the parties and the public, his law 
opinion very early on this queſtion, of which opinion the pub- 
lic were, by bim f and his friends, fully poſſeſſed, and the public 
is much deceived, if his eatly and erroneous opinion on this ſubject 
has not been the principal cauſe of the diſgrace of the government 
and the ferment of the city. The noble Lords will not, however, 
ſhelter themſelves under his authority. They conceive that however 
Improperty declate an early opinion in caſe of private property, yet 
where privileges are violated, where corporate rights are attacked, it 
is not unbecoming the Peers of the realm to take an early part, and 
to conſider themlelves not merely as hereditary Judges, but (what. 
they value more infinitely) as hereditary Freemen. nd. by inte- 
reſt—bound by affection and now by the offences of his Majeſty's 
Miniſters and theit contumelv—bound more than ever to make com- 
mon cauſe with their countrymen, they ſhould have thought they be- 
trayed the liberties of their country, if they had ' waited for three 
rs, the term idly * to the Citizens. to amuſe themſelves 
n the Courts of Juſtice, And we ſay for ourſelves, without pre- 
ſuming to dictate to others, that Whenever the Miniſters of the 
Crown ſhall, as in the preſent caſe, attack the rights of the people, 
we hell always be forthcoming—uniting. with our fellow ſubjecta 
af —- ahoye dns common danger. * : 2 | hy 
* author of the ſpeech proceeds to give t „ on 
preſent queſtian, hilloric ieformediea, and he L that the 
nee eleAing the Lord Mayor was veſted, by the laws, in the 
oard of ' Aldermen ſolely.— We know it, and we further know, 
and from this admiſſion are inſtructed to collect, that the Commons 
were, by force of thoſe bye laws, ouſted of that ſhare in the elec- 


tion of the Lord Mayor which they had before under charters: And 


ft is jn addition to the caſe of the Commons, that they now deſire 
nothing, but what they have already, by expreſs Act of Parliament, 
and until ouſted, as is now confeſſed, by force of bye laws, had 
ol Sag by Charter. —— ; 1 | R er 

. author vf the ſpeech informs ns, that it ee ee 
rules, the Lo td Lieutenant and Council got the right of approba- 
tion, but he adds, that they got no judicial power. However, e 
caniibt forget on a_late anh = that they diſplayed ſome things 

much mm 5 exerciſe of a judicial power, when the Chan- 

cellor limitted the Lawyers tu ſpeak to the abſtract point of law, and 
when the books of the Corporition were ſent for and examined, and 
the Corporators interrofrated, touching their tefls and engagements. | 
Ir is not for us to Tgconcile this parade of judicial authority, wich 
the opinion of the author of the ſpeech denying the Council any 
judicial power ; it is ſufficient to ſay, that the obſervation has no- 
thing t6 do wich the queſtion, The queſtion not being whether the 


Lord Lieutenant and Council have given an erroneous judgment, 


tat whether they have not committed an arbitrary and illegal _ 


X . 
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| 
| 
| 
| 
| 
| 


to thoſe merits, and that right, that the ſame author has juſt all 
belong excluſiyely to another Judicature—the Courts of Law. 
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g The aithor of the ſpecch now 4 iches the point, and ſtates, 
that the Council has not only no judicial power, but no power to 


le to reconcile the opinion of the author with the proceedings of 
the Council, For the Council, and the Chancelſor in particylar, as 
a member of that Council, did examine publicly, und in the pre- 
ſence of the parties, into the merits of the election, and the.condyR 
of the ballot, and limited the lawyers to che abſtraft point of law, 
and interrogated the Common Councilmen, and explored the books 
and minutes of the Corporations and Common Council, and enquired 
into the teſts taken by the different Corporations, or ſaid to be ta- 
ken againſt eleQing of the Police Magiſtrates z All which was, as we 
concet ve, enquirjng into facts, and an inſiſtance on matter that could 
relate to eme. but the legality of the election of which the aus 
thor now aſſerts the Council had no authority to judge. 


| hier the legalicy of the election. Here again we find it impoſſi« 


Ik be author of the ſpeech proceeds to explain what power the 


Council have, and ſtates it to be a power to approve of the man 
who has, prima facie, the beſt title, —Now the only title avy man 
can have is legal election, and the only way of 5 Wing who hass 

prima facie,” the beſt title, is to exerciſe ſome degree of * — 
on the legality of his election ; unleſs the author of the yn 


would ſay that the Lord Lieutenant and Council had decided that 


Alderman James had the beſt prima facie title, without exerciſing 
in fact any judgment whatever on the ſubjec.— Thus does the 
thor ſtand in flat contradiftion to himſelf, and thus does he i 

all thoſe proceptiings which be affects to defend. We might well 
with the author, that the Council have pnly a power to return 


him who, prima facie has the beſt title, We might add, they are 
_ obliged ſo to do z and we complain that they rejected that Alder- 


man, who, prima facie, was elected, and approved of that Aldere 
man, who, prinie facie, was rejected. e 
ei- 


the right, but the colorable title in favaur of the man who 


ther. | 
We have not forgotten, that the Chancellor declared to the 


law ers, "tis true, on a ſuperficial ing Of the a8 of Parli 
lawyers De, ee of tie 68 of Parliaments 


the wwerds will bear out the cenſtructian of 1 


ſhe author proceeds, and explains fill further the powers of the 


Council, and 1ays_thac the Council is confined to a ſingle object, 


und profeſſiug to exemplify a fingle object, he ftates tuo. The 


firſt he Rates is diſaffettion z the. other perſona] diſability, Per- 


ſonal diſability is legal incapacity di ſaffeclion a wicked 

of mind—good cauſe for a complete excfufion from [office, but 

Which can work no legal incopecitys until b into action. 
ot! 


Thus the author either con legal diſability with di ſaffection, 


or he afſerts, that the Lord Lieutenant and Council have a power 


io inquire into the queſtion of le diſability, which relates me 


— 


point of argument. 


( 55.) 

' The author has ſtated, chat. he Council derive their pawer under 
the new tules, —and the new cules arb conceived in he wrath of 
the 33d of Geo. II. under which the Common Cd until derives its 
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power. The aytbor ftares diſuffection to be the ſingie object for vow 


che inquiry of the Privy Council; it remained for him to prove 
diſgffeQion.to be merely a law queſtion, of corporate incapacity; 


MY 
* 


or to allow chat the Common Council was not confined to” chat law | 


veſtion,, by the act of Parliament; and ſo give up the opinion 
To by ho Chancellor. The ethos? des ue of the 
difficulty : He therefore enumetates two diſtin& objefts, _— 
on and legal incapacity as one and the ſame, commuting a ſoleciſm 
ja terms, tþ Gone adied coufuſion in ſenſe, © 


beech informs us that in a double retura; to 4pprore of one 


has always been à matter of courſe ; Here we are again ſorry to be 


obliged diredly to cantradict the author of the'ſpeech :; it has not 


been a matter of courſe—it has been common to approve of neither 
—it has been common to ſend back the parties to 2 new elettion 


* 
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” * 
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Jt was dhe caſe in 1963—it was the caſe ewice this very year, — 


« 


Wrong, as he is, in poiot of fact, yet he would remain wrong ih 

te ef fo make out bis defence, it is not faces to 
prove ie a matter of courſe to approve of one of the parties, he muſt 
ſhew it to be a matter of indifference upon which of the two the 
favourable determination of the Council ſhoald teſt, whether upon 
the man who is egally elected, or upon the man who is by law dif- 
qualified ; Or „ indeed, he muſt go farther for a precedent, 
and (how it to be a matter of courſe to approve of the latter, that is 


ol the man diſqualified by law, 


Te author of the ſpeech informs us, that the Council cannot de- 
cide the point of la- We acknowledge it, but we did not want the 
interpoſſtion of the author to give that information, Bur though the 
"author informs ys there is redreſs at law, yet the ba whoſe 


name he aſſumes has alſo informed us that ſuch redreſs would bea 
828 and that the city, after amufing itſelf for three years in 


of Juſtice} would be heartily fick of the experiment, 
Our reſpect for decency prevents us from going ſo far with this auths- 


But even though che author of the | ſhould not have been 


rity as to caft a datnp and def] Ae eee en, | 


land: Let we do agree, that the forting the city 10 that appet! 


was a very great injury, becauſe the redreſs might be very tedĩous - 


the interim might be very diſturbed, and the period of the Maydt - 
alty expire before the a could be R AT * 
There is further objeRiof-—could we ſuppoſe the Courts of 


Law capable of a criminal decjfion, we have a miniſtry di ſpoſed to 
give | owe RNS EW OI tc 
- would teach us to believe, that the 


The author of the | 
Chief Governor and Council decided in favor of Alderman James 


merely to put the queſtion in courſe of trial, We are to undet- 


flahd, then, that there was no partiality in the Admioifration and 


and that nv faQion in the city, has been eſpouſed by the * 
55 . 
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19 
by the raſh adviſers of the Caſtle, When once the author of the 
ſpeech can prove this, he will then, and not till then, have ſup» 
pott his credit for the veracity of this ſuggeſtion. 1 

The author of the ſpeech proceeds and favs, that it remained for 
the ſagacity of /ri/6 Whi e, to turn a mere riglit of approbation into 
a judicial power: But we muſt obſerve, that it remained for the 
ingenuity and temper of the author, that to diſcover wherein the 
Whigs have made that confuſion ; for certainly in the reſolution al- 
luded to, they have not, We inſcrt the Reſoiution that the public 
may judge. 

% That the WI Crus cannet foffibly have witneſſed what has 
lately paſſed reſpecbing the el:&im of a Lord Mayor, without pre 
fing tle deepeſt concern, and declaring that they quill, both individu» 
ally, and as a body, co-operate with their Fellow Citizens in every 
legal and conſlitutienal meaſure, which may tend to v1NDICATE THE 
LAWS, and {6 SUPPORT THE RIGHTS OF THIS METROPOLIS, 

We muſt obſerve, that the principal charge of ignorance, was 
founded, as appears in the ſpeech—on this, our ſuppoſed confuſion, 
of the tight of approbation with a judicial power—Here is the Re- 
ſolution, . wherein appears not one ſyllable to Juſtify the comment, 
and hence the public will collect two things. Firſt, the great and 
manifeſt preſumption of the author, in making in ſo groſs a manner 
ſo unfounded a charge, Secondly, his great aud unparalleled folly 
and temerity in makiag that charge, when, by the mere republication 
of the Reſolution, he could be ſo fully, ſo publicly, and ſo ſhamey 
fully convided. ; ; 
la order to account for his obſervation, we muſt ſuppoſe the 
author of the publication to conceive, that the charge of violating 
the laws, implies of itſelf, the exerciſing a judicial power: But the 
crime of diſpenſing with the laws, has not been confined to great 
lawyers exerciſing judicial power— The author of the ſpeech might 
have read how James II. had diſpenſed with the Teſt AQ, without 
reſorting to the exerciſe of judicial power, but by mere executive 
act: He had, "cis true, the aſſiſtance of a great judicial CharaQer, 
his famous Chancellor, a great lawyer, and a melancholy proof, 
that the moſt dangerous inſtrument in the hand of oppreſſion, is an 
arbitrary man, hurried away, by a criminal diſregard for his fellow 
citizens, and armed with the little points of his ptofeſſion, to per- 
vert the {cience of the law, and to aſſail the liberties of the people, 

We have obſerved upon and examined the principal part of this 

- poor and poſitive 9 affects to call itſelf the ſpeech of 
the Chancellor.— The public will judge whether it contains that 
extent of genius, —ſolidity of argument, and profundity of ſenſe, 
which could juſtify a modeſt man in pronouncing that he would 
completely, and to the malt unlettered perſon, convince the whoſe 
c0.1munity, Kos | N 

We muſt obſerve, that, in one point, the author of the Speech 
has ſh:wo diffidence; ty? it i; the only point in which 3 

Wou 


$- 
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wonld have been.a proof of firmneſs, or an evidence of innocericeys. 
xiz. the pojnt in queſtion, whether by the act of Parliament the 
Common Council is obliged to aſſign corporate incapacity as groun 
bf tejection: On the affirmative of thindewwnde the 1nnocence of the 
order of Council ; and here the author bas hung back. He allows 
has examined this point as much as any that ever came before 
him ; be had three months to inveſtigate it. The Government has 
taken 4 decided part—the city has been, put in, a ferment—the Ad- 
miniſtration overwhelmed in diſgrace—and now; it ſeems, the 
author will not ventute to ſpeak go the queſtion—and only diffidently 
tells us, that it did a to him that Alderman James had the 
bot colour of eleion ahnt from what he bas brarg biubertoy, James 
has the beſt claim, without venturing to aſſign a ſingle teaſon fot 
ſuch an opinion, r one ſyllable in ſupport of that novel 
conſtruction which he muſt feel has involved us in ſuch a train of 
ſequences, We leave it to the public to decide whether this re- 
om in the author proceeds from moderation ot defeat. | 
We dg not chiak it neceſſary now to go at large into the argu- 
ment: But as from the 8 nder our conſideration, no trace 
whatever of the merits of the queſtion appears; we think it proper to 
ſtate from the act of the 33d of George II. the following obvious 
infe: + that by the a& no man can be Mayor of the city who is 
rejected by the Commons ; that the right of rejection in th Ton. 
mons is ce xtenſiye with the right of election in the Board, 
being limited by one. and the ſame proviſo, which only requires that 
che Board ſball ele&, and che Commons . approve of ſome one of 
the Board - and ſubje& to that proviſo leaves both equally free ; 
_ there is not in the whole act one ſingle ſyllable requiring the 


to affign corporate incapacities, as the ground of rejection 
— that the blouſe mak ſuch an 2 3 
ticable, and illegal ; chat ſuch aſſignment is a new requiſite, created 
by conſtruQtion, to impoſe a forfeiture of the henefit of the act, 
contraty to the principle, of criminal juriſprudence j that the pro- 
aw", of the net Council, under the new rules, which ate 
conceived in nearly the 
the ſtrong citcum 
doctrine, for the Couneil does not aflign corporate incapacities as'a 

und of rejection. POS ap | 

" That the ipirit and meaning of the act is againſt it, fine the pro- 
_ object of the act muſt be defeated by tuch conſtruction, ĩnaſ- 
much as ſuch à conſtruction would, take from the Commons, the 
right of rejeQing ; For if they could teject no man but ode who la- 
boured under corporate incapacities, could reje& no man that 
was not before ineligible, and who could not be Mayor, thou h the 


Commons approved ; and all the other Aldermen elected 2 * 5 
re 


Board myſt be Mayors, though the Commons rejeQed them. 
is reaſon to believe that there is ſcafcely to be found at preſent 
one Aldermen that la ours 9 a corporate incapacity, of courſe, 


ſane terms as the a& of Parliament; without = 
ance of the ballot are a precedent againſt this 
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under this chuſttuction, there is nt one Alderman Whom the Cots 
mons could refuſe, This conſtruction, therefore, for ſo much, 
makes the act of Parliament a deluſion, _ | 

We, therefore, with all due defcrente to legil anthority, when 
it wall keep ifelf within the bounds of law aid decbrutn, have re- 
Publiſied our re ſolutjonz. We beg leave to add, that the at of 
che Council, to which we do acknowledge the Lord Chancellor, 
(and we are ſorry to ſee it) has put his hand, is a arbitrary 28 
impoſing on the city, as ſar as it can have eſſect, am illegal Magif- 
trate, and depriving the Common Council of Dublin of a right Fey 
derive under Act of Parliament. r 

The author of the Speech puts a queſtion, who moſt invade 
laws, the Lord 'Lieutenant and Council, or they who appeal tot 
Whig Club ?—Since we are called upon, we anſwer, the Lort 
Lieutenant and Council. The Lord Lieutenant and Council, fays 
the author of the ſpeech, who ſerid the matter to a legal decifien 7 
They do ſo, we allow it, They oblige the party, by ah arbitrary 
act, to ſeek redreſs at law, as any man who. commits a violence on 
another may be ſaid to fend the matter to a legal deciſion.—But we 
never heard it pleaded as & proof of the defendant's regard for the 
law, that lie had, by an aſſaule on the plaintiff, ſent the matter to a 
legal deciſion. This puetile interrogitory is calculated to move 
"our fcom.. Oba Ts FOCI LAs | | 
We confeſs, we have not foreed the Citizens ts ſueh à tribunal, 
for we have rot injured them, but ſo far from diſſuading from ſeck- 
ing legal redreſe, we are ready to afſift che Cite in demanding it. 

e aſſociated to preſerve the laws and eonſtitutfon, againſt tlie 
attacks of the pte ſent Adminiftration, who invaded both, and who 
were proneunced to have done ſo by Parliamgnt, We aſſociated 
when the privileges of both Houſes had been queſtibned. —Whenthe 
Miniſtet was exhorted by his thconftitinional ' adFifer, to inſult the 
legiſlature, When the two Houſes pronounted that Miniſter and 
his advifers, to be arbitrary and unconſtitutohat men, © When a 
number of new places, penſions, and ſalaries, Were ereated, for the 
purpoſe of corrupting Parliatient. When — 2 were ſold for 
procuring money to be expended in the purchaſe of ſeats for the 
dependants of the Caſtle, in the aſſembly of the people. When 
the liberty of the preſs, and the perſonal liberty of the ſubject, by - 
holding him to arbitrary and exceffire bail, were attacked ; when 
we had a Miniſter ready to ſereen fuch attack from Parliamentar' 
enquiry : when à place: bill,” a penfton-bill, and every other conſti- 
tutional bill made neceſſa the corruptions of the” pfeſent Mi- 
niſters, were rejected by their influence. When theſe thi "gs took 
place we aſſembled— we aſſembled when the nation was told (by 
autherityů) that in order to defeat the oppoſition of dhe ariftocracy in 
Parliament, the Miniſter bad, in the Government of the Marquis 
of Townſhend, expended half a million, and that in order to de- 
feat the pteſent ariſtocracy muſt expend another hilt mitlivn, which 

, .. was 


„5 


was to inform us, that the natiyn bad been, by his Majeſty's Mi- 


niſter, bought and ſold, and muſt be bought and ſold again. 


We appeal to the people of England, whether, if they were in- 
formed by c 12 officer of State, chat their country had been 


bought and 
the Miniſter triumpbantly thtough Parliament; whether they would 
nat, like us, bave aſſociated in common defence 3 and if the people 
of this country, being once poſſeſſed of this Aarming and dreadtul 
ſecret, have gone no further than bearing their bumble teſtimon 
againſt Miniſters, it is becauſe the people are not as raſh as thoſe 
Miniſters either in their conduct or declaration. / 


for half a million, and muſt be ſo again, to carry 


We have Fer charged by the author of the ſpeech with the crime 


of looking to power. We make no aſſertion, inſtead of aſſertion 
we ſet ſorth the following meaſures to which we are all pledged. 

A Place Bill,—a Penſion Bill,—a Bill to repeal or modify the 
City Police Bill,—a Bill to reſtrain the miniſter from arbitrarily 
extending the Country Police, a Reſponſibility Bill, —a Bill to 
diſqualify the dependant Officers of the Revenue from voting for 
Members of Parliament. We are pledged to diſallow the corru 
charges of the Marquis of Buckingham, and his ſucceſſor, —We 
are pledged againſt — ſale —— wy for 2 Loy of the 
Preſs, 3 the. al Liberty ſubject agaialt. arbitrar 
and Pan TE: 2225 pledged x 5 — whereon the 


late Parliament 772775 d his Royal. Highneſs the Prince of Wales 


to take on him "Regency, and againſt the afſertions-and 
inciples, that advanced and maintained, in the appointment of a 
R Parliament of another country, and 


Negem, the thori f the 
would 52 2 5 the lach rown its legiffative power, and of 


courſe its imperial dignity, **We are pledged againſt an Union; we 
are pledged againſt the memorable Propehtions ; and we are now 
pledgęd to oppoſe the miſconſtruction or the al teratidu of the at of 
the 33d Geo, II. whereby the Commans af this city. have à pe- 


remptory right of rejeftiov; which ee right. we will 4 


port. If apy 9105 33 here omitted, it will he un, ou orginal 
claration z and we have alrea y appointed A Committee to procur 
copies of the bills already mentioned, that the Country 287, if the 
pleaſes, adopt them, or at leaſt may know how far, and how ſpe- 
cifically we are embarked in her intereſt, WE HAVE NO 
PERSONAL ANIMOSITY ; BUT SHOULD ANY OF THE 
MINISTERS OF THE CROWN ATTEMPT TO TRAM- 
PLE ON THE PEOPLE, WE ARE READY TO DE- 
FEND THEM.—#e con: lude. | 
Reſolved, That the affectionate and reſpeRful thanks of this bo- 
dy be returned to the earl of Mo ix and the Earl of Cyanrte- 
MONT, for their ſpirited and dignified avowal of the part which 
they have taken in our Deliberations and Reſolutions ; and for the 
truly patriotic regard whigh their Lordſhips have ſhewn for the in- 
ets Bens f vaded 


Py 
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yaded privi of their fellow citizens, and for their zealous fu 
1. 2 225 
"Reſolved, That a Committee be W to ſit PS. the va- 
cation, to correſpond with the Members of this and other Societies, 
and to prepare ſuch meaſures as may de rendered n to defend 
our Principles and our Character ;-—with a power to e this 


Club on any emergency, to ſubmit ſaid . to (hem for thee 
on, on Brieg Fay monies. . 1 0 


Signed, 
HENRY GRATTAN, Pro, See 
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PLAIN STATE OF FACTS. 


o 


The People of Ireland are requeſted to attend to the following plait 
1 VG of facto, and to judze for themſelves : * 


THE Corporation of Dublin, which has certainly exiſted from 
the time of Henry III. as a — by ſeveral charters now extant, 
conſiſts of a Lo Mayor, Aldermen, Sheriffs, and Commonalty, 
'To obviate the inconveniences which would neceffarily ariſe from 
the numbers of the Commonalty, if ny nu ern, were to be done 
by the Corporation at large, it is repreſented by the Lord Mayor, 
Aldermen, Sheriffs, Sheriffs Peers—not ' exceeding 48, and 
Freemen elected out of the different Guilds, which eompoſe t 
Commonalty. This Repreſentative Body is called the Common 
Council, and all corporate acts of the whole Corporation are done 
3 body, or by the different integral parts of which it is com- 
** appears, that originally the Citizens elected a Lord Mayor, 
annually from among themſelves ; but that from the 3d year of the 
reign of Richard III, down to -the'reign of Charles 1]. the Lord 
Mayor was elected by the Aldermen from among themſelves, under 
the authority of ſeveral by-laws, made from time to time, to regy- 
late the mode of his election ; fare that during that period a bye-law 
was made, by which ſixteen of the Citizens were affociated with 
the Aldermen, in the election of a Lord Mayor. This bye-lJaw was 
however repealed in three years after it had been made, and the ex- 
clufive right of election was reſtored to the Aldermen. 

The firſt alteration which was made in the Conſtitution of the 
City vf Dublin by authority of a ſtatute, was in the reign of Chat- 
les II. The Act of Explanation, as it is called, which paſſed in 
the 1 8th-year of that reign, empowered the Lord Lieutenant and 
Council, during the ſpeck of ſeven years from the 29th of Sepreq- 
ber 1665, to make and eftabliſh ſuch rules, orders, and' direQions 
for the better regulating all Cities, walled Towns and Corporations 
new and old in Ireland, and _— iſtrates and Officers 
therein, as they in theit wiſdoms ſhall ſee fit. Under the authori:y 
of this act, the Lord Lieutenant and Privy Council on the twenty- 
fourth day of September, 1652, made and publiſhed ſeveral Rules 
for the better regulation of many of the Corporations in this king- 
dom, and among others the Corpiration of the City of Dublin. 
Theſe are known by the name of the New Rules, and are at this 
day binding upon al! Corporations to which they extend, unleſe 
where they have been altered by ſubſequent ſtatutes, The firft rule, 
ES „ 7 10 
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ſo far as it reſpeQs the Election of the Lord Mayor, Sheriffs and 
Treaſurer of the City is in theſe words—** The election of the 
“ Lord Mayor, Sheriffs, and Treaſurer of the City of Dublin, 
% ſhall be for ever hereafter only by the Lord Mayor and Aldermen, 
„there always being eight Aldermen at the leaſt preſent at the time 
« of ſuch EleQion. Aud no other perſon or perſong whatſoever ſhall 
40 at any time hereafter have at the elefion of & ard officers, or any 

% them.””—It is obſerveable that the Statute of the 33d George If. 
exprefsly alters the mode of electing Sheriffs, preicribed by this 
rule, and direQs, that the Commons of the Common Council ſhall 
nominale eight Tony, out of which the Aldermen ſhall cle two 
to ſerve the office Sheriff, but that the ſame Statute dues not in 
any manner after the mode of electing the Lord Mayor and 
Treaſurer ; The eleQion of both theſe officers is at this day made 
under the authority of this rule z and it is not until after the elec · 
tion of a Lord Mayor, at which the Lord Mayor and Aldetmen 
alone have any right to vote ; that by the Statute of the 33d George 
II. any communication whatever upon the ſuhject, is 42 made to 
the Commons of the Common Council. It is obſerveable alſo, that 
this rule, ſo far as it reſpeQs the right of eleQing a Lord Mayor, 
made no-variation whatever in the right, as eſtabliſhed and exerciſed 
under the charters from the 3d Richard III. down to the 25th Charles 
But to guard agiinſt the admiſſion of perſons diſaffected to the 
Government, and to the principal corporate offices of the city of 
Dublin, this rule further provides, That upon all eleQions to be 
* hereafter made, of any perſon or — to ſerve in any of the 
* offices of Lord Mayor, Sheriffs, Recorder, or Town Clerk of 
4 the ſaid Corporation, the names of the pet ſons ſo elected to ſerve 
in the ſaid ſeveral offices, ſhall be by the ſaid Corporation within 
e ten days after ſuch election, preſented to the Lord Lieutenant, 
* or other chief Goyernor or Governors, and the Privy Council 
of this kingdom, to be approved of by them; and that no perſons 
„ ſo elected for any the {aid offices, ſhall be for ever hereafter 
* capable of ſerving inthe ſaid ſeveral offices or any of them, until 
* they ſhall be reſpectively approved of by the Lord Lieutenant, or 
© other chief Governor or — of this kingdom, by order, 
under their hands: and in caſe the perſons, or any of them, 
% whoſe names ſhall be ſo preſented to the Lord Lieutenant or chief 
4% Governor or Governors of this kingdom, ſhall not be ſo appgoved 
1% within ten days after their names (hall be ſo preſented, then, and 
« and in ſuch caſe the ſaid Corporation fhall, from time to time, 
proceed to a new election of fit perſons for the ſaid reſpeRive 
* offices, for which the perſons ſo preſented ſhall not be ſo approved 
„% of, and ſhall, in like manner, preſent their names to tue ſaid 
« Lord Lieutenant, or other Chief Governor or Governors and 
* Privy Council of this kingdom, until they ſhall have . — 
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i ſach perſons for the ſaid reſpeRtive offices a3 ſhall be ſo approved 
« of, 4 &c. * * Bats 5 6 
From the time of making theſe rules down to the year 1959, the 
Corporation of the city of Dublin acted under chem, and during. 
chat period, it never entered into the head of any man to ſuppoſe, 
that the power veſted in the Lotd Lieutenant and Council, was 
meant to znterfore, with, much leſs to ſupercelle the right of election 
veſted in the Aldermen, It was conſidered merely as a controut 
upon thoſe who had the right of election, in order to prevent any 
perſon to whom a juit cauſe of objection lay, whom they might 
elect, from ſerving the office, And accordingly in the year 1911, 
when a differerit ute was made of this power, by the then Lords 
Juſtices and Privy Council; a complaint was prefened to the Houſe 
of Commons, and a reſolution was paſſed, and' laid before the 
Queen, That the diſapprobation by the Lord Lieutenant and 
Council of perſons elected Lord Mayors and Sheriffs of the 
city of Dublin, who were of known affeQion to her Majeſty's 
«© perſon and Government, was arbitrary and * In the year 
1759, the act paſſed, which has given birth to t ſent conteſt 


in the city; and the aet has certainly very much altered the con- 
ſtitution of the Corporation; as eſtabliſhed by charters, and by the 
new rules, Tr has in exptefs terms altered the mode of election of 
the Commons of the Common Council, of Sheriffs, and of Alder- 
men.— la the election of Sheriffs, the Commons nominate eight, 


the Aldermen efe7 two. In the election of an Alderman, the 
'Alderthan miminate four, and the Commons ele? one. The act 
ſtrikingly contraſts the right of nomination with the right of election, 
and in every inftance, where a bare power of nomination is given, 
it-is given in expreſs terms: So when the right of e72Jion is given, 
it is given alſo in expreſs terms; and when it is altered from the 
right efabliſhed by'the new tules, it is altered in expreſs terms. 
The elaule which felates to the 'preſent controverly, takes up the 
conſideration of the Lord Mayor, after 5 be eladed by the Lord 
Mayor and Aldermen to ſerye in the office of Lord Mayor of the 
city; and after be bas Bren bleed, then, and not before, his name ir- 
to be ſent down to the Commons for their approbation, The words | 
of the clauſe afe, ** And be it enacted, that the name of any perfon 
* who ſhall hereafter be tected by the Lord Mayor and Alder- 
men of the {aid city, or the ufual quorum of them, to ſerve 
in the office or place; of Lord Mayor of the faid city ſhall | 
be returned by them to the Comtons of the Common 'Council 
*« of the ſaid city for their approbation, wi:hour which appro- 
«« bation, ſuch perſon thall not be capable of ſerving, in the 
office or place of Lord Mayor; and if it ſhall happen, that 
the lad "Comtnons ſhall teject or di ſapprove of the pet lon fo 
returned to them, the Lord Mayor and Aldermen of the ſaid 
city, or the uſual quorum of them lal!, from time to time, 
return the name of the per!on fo by them elected, to the 


Commons 
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Commons of the Common, Council of the ſaid city, for they 
«« approbation, and ſo from time to time, until the aid Commons 
** ſball approve of the perſons returned by the Lord Mayor and Al- 
«© dermen of the ſaid city, or the uſual quorum of them, provided, 
« always, that ſuch election into the ka ofice of Lord Mayor, 
1 ſhall be of ſome, petſon from a Aldermen, and that 
*< the, ſaid Commons approve of fome one perſon ſo elected 
« ang returged to them for their, approbation. . ORs 
| The at th vides, that the approbation of the Lord Lieute- 
nant and Council, of the principal c ate Officers of the city, as 
eſtabliſhed by the ne w rules, ſhall, not be diſpenſed with i and that 
the Conſtitution of Ho Corporation ſhall remain and continue the 

ſame in all reſpecto, ſave only in the particulars changed, altered, 
or provided for by the at, , _ * a 
On the day appoimed for. electing a Lord Mayor for the enſuing 
vear, the Aldermen elected Alderman James, and the Commons, 
on his name being ſent down to them, retufed to give their appro» 
bation of him. Purſuant to the ſtatute of 43d,of Geo. II, The 
Aldermen on that day elected eight others of ir body ſucceſſively, 
and the Commons — diſapproved of them all : On the 
next day both bodies met, and each elected an Alderman to be 
Lord Mayor for the enſuing yeary each body charging the other 
with the default deſcribed by the ſtatute, and upon that ground te- 
ſpectively claimed the excluſive right of election. Eac body re- 
turned the perſon elected to the Lord Lieutenant and Council for 
their approbation, and petitioned go be heard by their Council, to 
ſtate and to argue the legal conſtructionoſ the ſtatute, under the autho- 
rity of which they profeſſed to have held their different elections. Ic 
was acknowledged that there was not any legal cauſe of objection 
io the perſon elected by the Lord Mayor and Aldetmen; and on 
theit part it was contended, that under the authotity of the new 
rules, confirming the right which they, derived from gh Charters, 
that the right of election was reſerved exelufively to the Lord Mayor 
and Aldermen z that the new rules directed expreſsly, © that no 
perſon, fave the Lord Mayor and Aldermen, ſhould vote at the 
election of a Lord Mayor z” that the ſtatute of the 33d of Geo, II. 
did not in any manner change the right of election, as eſtabliſhed 
by the new rules, and therefore that (as the right of eleRion is now 
eſtabliſhed) no perion can vote at the eleQion of x Lord Mayor, ſave 
che ſaid Lord Mayor and Aldermen ; that by the known principles 
of the common law, a mete power of di ſapprobation was perfectly 
conſiſtent with the right of election ; that it could controul it only 
fo far, as to prevent the petſon elected from ſerving, if any reaſon- 
able perional objectiom lay tp him: and therefore, if no ſuch objec- 
tion lay to the perſon elected by the Aldermen, the Commons could 
not legally withhold their approbation;; and that having withheld it 
without cauſe, they were guilty of a detault in one of the duties 
pte Icribed by the ſtature, i was contended alſo, that the 5 
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had failed in another duty preſcribed by the act, in the manner in 
which the ballot for determining the approbation of Alderman James 
was conducted. On the part of Commons it was contended, that 
the power of diſapprobation given to them by the ſtatute, was arbi= 
trary : that the different . proviſoes in the clauſe under which they 
derived it, neceſſarily gave them ſuch a power ; that the clauſe, 
8 *© that their approbation ſhould be given by ballot,” of 
of neceſſity made it arbitrary z that they had therefore the ſole and 
excluſive right of election, which could not be controuled by any 
22 N of the common law, or by any known rule of con- 
ſtruing ſtatutes, To this it was anſwered, that the act had reſerved 
the right of zL.eCTION to the Aldermen ;; that the power of di ſap- 
probation was given to the Commons by way of controul only, to 
ard againſt the election of a perſon not fit to ſerve the office z and 
that this being a power 2 to a ſeld body of the Corporation, 
they were neceſſarily reſponſible to the Court of King's Bench for 
the due exerciſe of it z that when the act meant to alter the tight of 
election, it had done ſo in expreſs terms; that the right claimed by 
the Commons, would convert the right of election remaining with the 
Aldermen, into a bare power of nomination; and that where the act 
had intended to give a bare power of nomination, it had done ſo in 
expreſt terms, as in the election of Aldermen and Sheriffs; that by 
the known rules of conſtruing ſtatutes, where different parts of the 
ſame act, or where different acts on the ſame ſubje& appeared to 
millitate with each other, it was the duty of thoſe who were to ex- 
pound them, if poſſible to reconcile them with each other: and 
that the different parts of the ſtatute, 33d Geo. II. could not be te- 
conciled with each other, or with ſuch parts of the new rules as 
as were not altered oi repealed by it, unleſs the conſtruction con- 
tended for, by the Lord Mayor and Aldermen, was adopted: —The 
Lord Lieutenant and Council twice forbore to approve of either of 
the perſons returned to them, in order to give the contending parties 
an opportunity of meeting each other, and of agreeing upon a fit 

perſon to ſerve the office. ; ; 
This, however, proved to be a vain expectation. The contend- 
Ing parties perſiſted in their firſt determination, and on the laſt day, 
_ they appeared by their Counſel before the Lord Lieutenanc 
and Privy Council, they avowed their determination not to recede 
from their claims, and to put them into a courſe of trial, To en- 
able them ſo to do, it was acknowledged, chat the approbation of 
the Lord Lieutenant and Council of one or other of the perſons re- 
turned to them, as elected to ſerve the office of Lord Mayor, was 
indiſpenſably neceſſary ; and that without ſuch approbation, neithet 
party could in any way reſort to the proper Judicature in order to 
have their reſpective rights under the ſtatute 33d Geo, II. aſcertain- 
ed: And on the ſame day a further objection occurred to the election 
of Alderman Howiſon, that it had not been made by ballot as di- 
rected by the ſtature : and on inſpeRing the book of the Common 
| K | Council, 
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Council, the objection appeared to be well founded, The entry in 
the book is in theſe words, © Moved to refolve, that Alderman 
| Howiſon is a fit and proper perſon to ſerve the office of Lord Mayor : 
read, and with one negative allowed: The queſtion being put, te- 
ſol ved, that we now proceed to elect by ballot the ſaid Alderman 
Howiſon,” The Lord Lieutenant and Council accortingly a 
proved of Alderman James as a fit and proper perſon to ſerve the 
office of Lord Mayor for the enſuing year. By this a ation the 
Lord Lieutenant and — only determined, 4 t 1 
ames is a man to whom perſonally no juſt cauſe of objefion lies far 
— that office. They Rs not, L A e u 11 
merits of his election. This is a queſtion, which can be diſcuſſed 
and ſettled only in the Court of King's Bench, and ultimately in 
the Houſe of Lords, If, indeed,' the Lord Lieatenant and Council 
had obſtinately withheld their 1 of one or other of the 
perſons elected, they would then have aſſumed and exerciſed a power 
of diſpenſing with the law z for they would have put an inſur- 
mountable obſtacle in the way of both parties to the diſcuſſion and 
deciſion of their reſpeQive claims, by the only judication compe- 
tent to diſcuſs and decide them. The approbation of the Lord Lieu» 
tenant and Council does not put Alderman James into poſſeſſion of 
the office of Lord Mayor, The Charter granted to the city of 
Dublin by King Henry V. directs, that the Lord Mayor ſhall be 
ſworn in before one of his Majeſty's ſudges, or one of the Barons 
of the Exchequer, if any of them be then in the city of Dublin; 
and unleſs the Judge, whoſe duty it is to ſwear in the Lord Mayor 
of Dublin, ſhall adminifter the oath of ofice to Alderman James, 
he cannot act as Lord Mayor, If the Judge ſball refuſe to adminiſter 
this oath to him, the right of election may be determined by an ap- 
ication on the part of Alderman James to the Court of King's 
nch for a mandamus to admit him, If the Judge ſhall think fit 
to admit him, then he muſt ad as Lord Mayor, and the right of . 
election may be. aſcertained by applying for an information in gus 
warranto againſt Alderman James for uſurping the office. 

This is a plain ftatement of facts which cannot be controverted :— 
and if there is any doubt upon the conſtruction of the ſtature, and 
that there is fuch a doubt, the wiſeſt profeſſional men agree ; if 
alſo, there is any doubt in point of fad, whether the mode in w ich 
the ballot fer determining the approbation of Alderman James, as 
conducted by the Commons, was conformable to the proviſions of 
the ſame ſtatnre, it remains only for the people of Ireland to deter- 
mine, whether theſe doubts will be beſt refolved by the Judges of 
the land, and by a Jury impanelled to try the fact, in the ordinary 
courfe of juſtice, or by the Commons of the Common Councit of 
the City of Dublin, an Aggregate Meeting at the Royal Exchange, 
and the Whig Club, duly aſſembled to dine at the King's Arms in 
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Rxsrrerrurry acquaints his Friends and the Public, that 
he is licenſed, agreeable to Act of Parliament, to deal in 
LOTTERY TICKETS, 


Requeſts their Protection in the Undertaking—aſſures them, 
pn ˙ w ᷑ͤmf ej mß ̃ h. 
able Terms. | 


£7 Approved Bills will be taken. 


HE HAS NOW ON sarr, 


WHOLE TICKETS, | SIXTEENTHS, 
HALVES, 


| AND 
. QUARTERS, GUINEA TICKETS. 


BYRNE 
HAS JUST PUBLISHED 
ANDERSON*'s HISTORY OF COMMERCE, 
In SIX VOLS. Octavo—Price al. 58. 6d. 
(The Engliſh Edition ſells for 61. 16s. 6d.) 

87 This is the moſt valuable Book on Commerce ever 
publiſhed. —The State of Europe and the other three Quarters . 
of the Globe are more particularly defined in this Work, ' 
as to her Commerce, Treaties with different Nations, Popula- 
tion, Manufactures, Taxes, Revenue, &c. 1 
Work extant Therefore, eminently well calculated for 
the Gentleman, as well as the Mercantile Man, 


Every Book and Pamphlet to be had at Byrne's, 


